
Moscow City Council 

 

 

Regular Meeting 

~Amended Agenda~ 

 

www.ci.moscow.id.us 

 

Laurie M. Hopkins 

City Clerk 

 

208.883.7015 

 

Monday 

November 1, 2021  
7:00 PM 

Council Chambers 

206 E. Third St. 

 

Moscow City Council Agenda      November 1, 2021 

 

Page 1 of 4 

 

The Moscow Mayor, City Council and Staff welcome you to tonight’s meeting. This meeting is open to the 

public, however attendees in City Hall are required to practice physical distancing, or wear a face covering 

when physical distancing is not possible.  Attendees are also subject to protocols established by Governor 

Littles’ Stay Healthy Guidelines of the Idaho Rebounds Plan.  If you do not have a mask, a disposable mask 

will be provided. We appreciate and encourage public participation. For regular agenda items, an 

opportunity for public comment is sometimes provided after the staff report. However, the formality of 

procedures varies with the purpose and subject of the agenda item; therefore, the Mayor may exercise 

discretion in deciding when to allow public comment during the course of the proceedings and limitations 

may be placed on the time allowed for comments. Citizens wishing to comment on business that is not on 

the agenda will be provided the opportunity to do so during the public comment item on the agenda. If you 

plan to address the Council, you will find a list of “Tips for Addressing the Council” in the door pocket 

outside the City Council Chambers.  Citizens wishing to comment on business on the agenda are encouraged 

to communicate with the Mayor and City Council by phone or email (council@ci.moscow.id.us) in order 

to respect social distancing protocol. Please note that Moscow City Council meetings are televised, 

videotaped and/or recorded.  Links to view the City Council meeting live can be found on the City website, 

YouTube, Facebook and Spectrum Cable 1301.  Thank you for your interest in City government. 
 

PLEDGE OF ALLEGIANCE 
 

PROCLAMATION - VETERANS DAY 
 

CONSENT AGENDA 
 

1. All Consent Items (ACTION ITEM) 
 

  A. Approval of Moscow City Council October 18, 2021 Minutes - Laurie M. Hopkins 
 

  B. 1912 Center Management Agreement with Heart of the Arts, Inc. - David Schott 

    

Heart of the Arts, Inc. has consistently and satisfactorily operated the 1912 Center in accordance 

with the terms of the initial agreement for the entirety of the prior fourteen years and desires to enter 

into a new lease and operations agreement. The City of Moscow desires to continue leasing the 

1912 Center to the Heart of the Arts, Inc. along with having Heart of the Arts, Inc. continue to 

manage the operations of the 1912 Center. The current lease and operations agreement terminated 

on September 30, 2021. Idaho Code §50-1407 authorizes the Mayor and City Council to lease City-

owned property that is not otherwise needed for city purposes, by resolution. The initial term of the 

proposed agreement for lease, programs and operations management will commence on October 1, 

2021 and shall end on September 30, 2031. Heart of the Arts, Inc. may extend the initial term of the 

agreement for two (2) consecutive, additional periods of ten (10) years beyond the expiration of the 

initial term. The first renewal would extend the agreement through September 30, 2041, and a 

second renewal would extend the agreement through September 30, 2051. This was reviewed by 

the Administrative Committee and recommended for approval. 
 

ACTION: Approve the Agreement for Lease, Programs and Operations Management between the 

City of Moscow and Heart of the Arts, Inc. as operator of the 1912 Center, and authorizing 

Resolution. 
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C. Lease with Moscow School District for Ghormley Park Tennis Courts – Gary J. Riedner 

  

The City owns tennis courts at Ghormley Park. The tennis courts had fallen into disrepair and were 

unsuitable for playing tennis without extensive and expensive repairs. The City Council originally 

approved the construction of pickleball courts on the tennis court site. However, a more suitable 

location was identified at the site of the former Ghormley Park swimming pool because of 

accessibility and parking, and pickleball courts have been constructed there. As part of the 

pickleball construction project, the contractor bid an alternate for the demolition of the tennis courts, 

in the amount of $53,400. That alternate was not selected, and thereafter it was determined that the 

resurfacing of the tennis courts with asphalt would make the courts safer, and would provide a hard 

surface for children's recreation. The cost of resurfacing of the tennis courts was $25,000, and that 

project was completed this past summer. Moscow School District (MSD) would like to lease the 

newly resurfaced area for recreation for the students of West Park Elementary School. MSD has 

proposed to pay one-half of the cost of the resurfacing ($12,500) in exchange for a ten-year lease 

of the site. The area would be open for public recreation outside of school hours. This was reviewed 

by the Administrative Committee on October 25, 2021 and recommended for approval. 
 

ACTION: Approve the lease of the Ghormley Park Tennis Courts to Moscow School District.  
 

  D. Idaho Department of Environmental Quality Electric Vehicle Supply Equipment Program 

Grant Proposal - Bill Belknap 

    

The Idaho Department of Environmental Quality Electric Vehicle Supply Equipment (EVSE) 

program provides cost-shared funds for direct current fast charger (DCFC) equipment. The program 

is funded from the Volkswagen Emissions Settlement and is intended to create a network of electric 

vehicle charging services for the public along the State’s highway network. The program currently 

has $2.1 Million of funding remaining and prioritizes the installation of DCFC equipment that is 

located within one-half mile of Idaho’s highway system and which provides 24-hour access, are 

well-lit, and are located in close proximity to shopping or dining. Staff reviewed several locations 

and determined that the South Jackson Parking lot next to the downtown restroom would be the 

preferred location for this facility. The location is in close proximity to both U.S. Highway 95 and 

State Highway 8, is adjacent to a public restroom facility, and in close proximity to shopping and 

dining establishments downtown. The grant program funds 100% of the cost of installation and five 

years of maintenance and operation when located upon publicly owned property.  The City would 

be responsible for maintaining the EVSE station for five years after installation, which would be 

funded by the grant. It is anticipated that the City would propose to install two DCFC stations and 

would publish a Request for Proposals (RFP) from companies interested in providing, installing, 

and operating and maintaining the facility for the required 5-year period. Once a respondent has 

been selected and project costs are identified, the City would submit the grant application to the 

State of Idaho to fund the project. Completion of the ESVE station installation would be dependent 

upon available grant funding. Staff is seeking Council approval of the proposed project and 

authorization to proceed with the publication of the RFP. This was reviewed by Public Works 

Finance Committee on October 25, 2021 and recommended for approval. 
 

ACTION: Approve the project and publication of the Request for Proposals.  
 

  E. Lot Line Adjustment Between 1421 and 1427 Lanny Lane, 1228 Ponderosa Drive, and 1204 

Tamarack Drive - Aimee Hennrich 

    

The applicant, Mark Pica, is requesting a lot line adjustment between four properties located at 1421 

and 1427 Lanny Lane, 1228 Ponderosa Drive, and 1204 Tamarack Drive. The proposed lot line 

adjustment would reduce 1421 Lanny Lane from 12,185 sf to 10,784 sf and expand 1228 Ponderosa 

Drive from 17,193 sf to 18,594 sf in size. Additionally, the proposed lot line adjustment would 

reduce the lot at 1427 Lanny Drive from 11,215 sf to 10,816 sf and would expand 1204 Tamarack 

from 15,958 sf to 16,357 sf in size. The applicant is requesting the lot line adjustment in order to 

realign the rear lot lines to better fit the existing fences at 1228 Ponderosa Drive and 1204 Tamarack 
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Drive. The two Lanny Lane lots are currently under construction with new single-family homes and 

the lots on Ponderosa and Tamarack both contain existing single-family homes. The subject 

properties are located within the Low Density, Single-Family Residential Zoning District (R-1) 

which requires a minimum lot area of 9,600 sf and a minimum lot width of 80 feet. Setbacks are 

required to be 25 feet in the front, 20 in the rear and a combined total of 15 on the sides. The 

proposed lots will meet all zoning requirements as a result of the proposed lot line adjustment.  This 

was reviewed by Public Works Finance Committee on October 25, 2021 and recommended for 

approval. 
 

ACTION: Approve the lot line adjustment request with no conditions. 
 

REGULAR AGENDA 
 

2. Staff Recognition Report - Gary J. Riedner 
 

3. Appointment and Confirmation of Cody Riddle as Deputy City Supervisor Community 

Planning and Design – Gary J. Riedner 

 Mayor Lambert has selected Cody Riddle of Boise for City Council consideration as the City's next 

Deputy City Supervisor for Community Planning and Design. Riddle will succeed Bill Belknap, who 

will take the position of City Supervisor on January 7, 2022. Riddle is currently the Deputy Planning 

Director for the City of Boise, having served nearly 18 years. He was selected from a pool of sixteen 

candidates, and if confirmed, his first day in the position will be Dec. 6, 2021. 
 

ACTIONS: Confirm Cody Riddle as Deputy City Supervisor Community Planning and Design, or 

take such other action deemed appropriate 
 

4. Public Comment and Mayor's Response Period (limit 15 minutes) 
 

5. 1912 Center Annual Report – David Schott / Jenny Kostroff 
 

6. Citizen Commission Report – Moscow Tree Commission – David Schott / Ellis Eifert 
 

7. PUBLIC HEARING: Southgate Third Addition Right-of-Way Vacation Request - Todd Drage 

  

On September 16, 2021, the City received a letter requesting the vacation of portions of the right-of-

way (ROW) located within the currently undeveloped portion of the Southgate 3rd Addition to the City. 

The request was made by JEMCA LLC, who is the owner of the Southgate 3rd Addition. JEMCA LLC 

is proposing to replat the area which requires the vacation of a portion of Granville Street and all of 

Kismet Court which are located within the replat area. According to JEMCA LLC, the proposed 

vacation is to reduce the linear feet of roadway to work with the existing topography in the area by 

utilizing one shorter city street for the proposed Park Valley subdivision and one private street within 

the Sierra Vista Planned Unit Development. A vicinity map of the proposed vacation area is shown on 

the Notice of Public Hearing attached herein. The notice of the hearing was advertised in the newspaper 

of record and mailed to properties within 300 feet of the subject ROW and all franchise and other utility 

providers were also provided notice. 
 

PROPOSED ACTIONS: Conduct the public hearing and upon consideration of any testimony 

received, approve the vacation request by adoption of the Ordinance under suspension of the rules 

requiring three complete and separate readings and that the ordinance be read by title and published by 

summary; or consider the Ordinance on first reading; or deny the vacation request; or take such other 

action deemed appropriate.  
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REPORTS 
 

  City Council 
 

  Mayor 
 

  Staff 
 

ADJOURN 
 

 

 

 

 
NOTICE:  Moscow City Council and committee meetings are televised, videotaped and/or recorded.  Individuals attending 

the meeting who require special assistance to accommodate physical, hearing, or other impairments, please contact the City 

Clerk, at (208) 883-7015 or TDD 883-7019, as soon as possible so that arrangements may be made. 
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The meeting was called to order at 7:00 p.m. 

PRESENT: Mayor Bill Lambert, Art Bettge, Sandra Kelly, Maureen Laflin, Brandy Sullivan, Gina Taruscio 

ABSENT: Anne Zabala 

STAFF: Gary J. Riedner, Mia Bautista, Bill Belknap, James Fry, Brian Nickerson, Mike Ray, Greg Morrison, 

Anthony Nunes, Jay Waters, Caleb Struble, Aimee Hennrich, David Schott, Laurie M. Hopkins 
  

PLEDGE OF ALLEGIANCE  

Mayor Lambert led the Pledge of Allegiance. 

  
 

CONSENT AGENDA  
 

1. All Consent Items (ACTION ITEM) 
     

 

  A. Approval of Moscow City Council October 4, 2021 Minutes - Laurie M. Hopkins 
     

 

  B. Disbursement Report for September 2021 - Sarah Banks 

    Staff presented the September 2021 Accounts Payable Report to Public Works / Finance Committee on 

October 11, 2021. The Committee received the report and approved the disbursements as presented. 
 

ACTION:  Receive the Disbursements Report for the month of September 2021.  
     

 

  C. Well House No. 6 Bid Results - Scott Bontrager 

    The City published an advertisement for bids on September 4 and 11, 2021 for the Well House No. 6 

project. The project included the reconstruction of Well House No. 6, electrical improvements, an on-

site chlorine generation system, and the installation of a new generator. The Engineer's Estimate for the 

project was $641,019. Bid opening for the project took place on October 1st, 2021, at which time one 

(1) bid was received. The bid received was in the amount of $987,630 and was submitted by Quality 

Contractors, LLC. A bid tabulation is included in the Council packet. This was reviewed by the Public 

Works/Finance Committee on October 11, 2021 and recommended for approval. 
 

ACTION: Reject the low bid from Quality Contractors, LLC.  
     

 

  D. Memorandum of Understanding with Moscow School District for SRO Program – Gary J. 

Riedner / James Fry 

    The City of Moscow, through the Moscow Police Department, has been employing a School Resource 

Officer (SRO) position for over 18 years to provide a law enforcement presence and additional resources 

to the Moscow School District to assist in providing and maintaining a safe and healthy student 

environment. Previously, the MSD and City had agreed to have two SRO positions, with the costs of 

the two positions to be evenly divided between the MSD and City. However, with the advent of COVID-

19, MSD requested that one of the positions be eliminated for budgetary reasons, and that we return to 

one SRO, with the costs of the position to be evenly divided between the City and the MSD. The 

Memorandum of Understanding contemplates one SRO position. This was reviewed by the Public 

Works/Finance Committee on October 11, 2021 and recommended for approval.  
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ACTION: Approve the MOU with Moscow School District for the School Resource Officer program.  
     

 

  E. Comprehensive Mutual Aid Agreements for Fire Assistance – Brian Nickerson 

    The City of Moscow benefits significantly from having mutual and automatic aid agreements with our 

fire and EMS partners in the quad counties. This type of agreement provides the opportunity to give and 

receive assistance in the event the need should arise from an emergency situation including both fire and 

EMS. This updated agreement also enhances the opportunity to possibly receive credit for Insurance 

Service Office (ISO) Rating system for fire classification for the city. This update provides the ability 

to create a Response Plan / Card system for response on an automatic basis with no need to special 

request mutual aid from our partners. The Moscow Fire Department would like to enter into this Mutual 

and Automatic Aid Agreement with the following agencies; Moscow Rural Fire District, City of 

Lewiston, City of Pullman, City of Clarkston, City of Asotin, Asotin County Fire District, Potlatch 

Corporation Rural Fire Protection District, City of Troy, Troy Rural Volunteer Fire Department, Deary 

Rural Fire District, City of Genesee, Genesee Rural Fire District, Genesee Community Firemen Inc., 

City of Julietta, City of Kendrick,  Bovill Fire Protection District, City of Palouse, Whitman County 

Rural Fire District No. 4,  Whitman County Fire District No. 12, Whitman County Fire District 14, The 

City of Colfax, J-K Ambulance, Bennett Lumber Products, and Clearwater Paper. All partners receive 

assistance as necessary to help our surrounding agencies. This was reviewed by the Public Works/Finance 

Committee on October 11, 2021 and recommended for approval.  
 

ACTION:  Approve the mutual and automatic aid agreement.  

Bettge moved and Taruscio seconded to approve the consent agenda as presented. Roll Call Vote: Ayes: 

Unanimous. Nays: None. Abstentions: None. Motion carried.  

  
 

REGULAR AGENDA  
 

2. Staff Recognition Report - Gary J. Riedner 

Chief Fry introduced Officer Nunes and Officer Waters. In September, the Pullman Police located two gun-

shot victims on College Hill. MPD provided assistance with the incident. Waters provided security while 

Nunes worked on the victim with life threatening injuries. The event was complex and intense and the officers 

were calm and professional.  Once the victim was secure in the ambulance, the officers went back looking for 

the suspect clearing buildings and cars. Fry recognized both officers with the life-saving award for playing a 

vital role in the victim being alive today. 

 

David Schott and Greg Morrison honored Damon Burton, P&R commission member for 30 years. He had a 

passion and knowledge in the parks and recreation world and coached 36 years of youth sports. He helped with 

the Hamilton Lowe Aquatic Center, Hamilton Indoor Recreation Center, and the MSD playfields all coming 

to fruition. Mayor Lambert presented a key to the city to Damon Burton. Morrison said when he moved here 

in 1990 and met Damon who helped build the intramural program. Morrison was hired by the City in 2004 

and Damon was always helping him with whatever was needed.  

 

Mayor Lambert said a key to the city is a rare honor and what Damon has accomplished in Moscow is 

recognizable.     
 

3. Mayor's Appointments (ACTION ITEM) 

Mayor Lambert proposed the following appointments for Council consideration: Richard Gayler to the Parks 

& Recreation Commission; Alan Poplawsky to the Sustainable Environment Commission; Jenine Estlick to 

the Moscow Pathways Commission; and Jackson Landis to the Parks & Recreation Commission. Bettge moved 

and Laflin seconded approval of the appointments. Roll Call Vote: Ayes: Unanimous. Nays: None. 

Abstentions: None. Motion carried. 
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Al Poplawsky moved to Moscow in 1998 and has been involved in environmental issues both locally and state 

wide. He is looking forward to the opportunity to work on climate change and the aquifer. Jenine Eslick is new 

to Moscow, is in a masters program at U of I, and passionate about cycling and getting involved with the City. 

She was involved in Americorp at the City and looking forward to being more involved with more pathway 

projects. Jackson Landis thanked the city for having high school seats on commissions. He has played sports 

and enjoyed parks and thought it would be good to have someone who uses the parks to be on the commission. 

 
  

 

4. Public Comment and Mayor's Response Period (limit 15 minutes) 

Thomas Carpenter (Moscow), student at New St. Andrews College.  NSA is hosting a candidate forum October 

22 and wanted to thank the candidates for RSVPing. He invited the Mayor, City Council and staff to attend as 

well.  

 
  

 

5. Final Decision for Appeal of Conditional Use Permit at 1400 E Seventh Street (ACTION ITEM) - 

Aimee Hennrich 

  On February 19, 2021, PI Tower Development LLC applied for a Conditional Use Permit (CUP) to 

construct an 80-foot-tall Wireless Communication Facility (WCF) that would resemble a church tower, 

located at 1400 E Seventh Street. The Board of Adjustment conducted a public hearing for the proposed 

CUP on March 29, 2021, and subsequently voted to deny the application. On April 16, 2021, the 

Community Planning and Design Department received an appeal letter from Wireless Policy Group on 

behalf of Parallel Infrastructure, stating that they wish to appeal the Board of Adjustment’s decision to City 

Council. 
 

On May 3, 2021, Council heard the appeal and remanded the matter back to the Board of Adjustment with 

the instruction to develop additional material information. Specifically, to determine whether the horizontal 

footprint and width of the proposed Wireless Communication Facility can be reduced in order to be less 

intrusive to the neighborhood and surrounding land uses and ultimately satisfy Criterion #2. 

The Board of Adjustment conducted a public hearing to consider the Council’s instructions and accept 

additional information on August 24, 2021, and subsequently voted to deny the application. On September 

8, 2021, the Community Planning and Design Department received an appeal letter from Wireless Policy 

Group on behalf of Parallel Infrastructure, stating that they would like to appeal the Board of Adjustment’s 

August 24, 2021, decision to deny the application to City Council. 
 

On October 4, 2021, Council heard the appeal and reversed the decision by the Zoning Board of Adjustment 

to deny the application for a Conditional Use Permit for a Wireless Communication Facility and approved 

the three-legged tower design (Design Alternative 2) with the condition that the applicant remove all 

religious insignias from the design of the structure. City Council then directed staff to prepare a written 

decision based on the Council’s action. 
 

PROPOSED ACTIONS: Approve the proposed written decision; or approve the proposed written 

decision with modifications; or provide staff with further direction.  

Hennrich introduced the item as written above.  Laflin asked for assurance that the structure will hold three 

carriers and Hennrich confirmed.  Bettge moved to approve the proposed written decision. Taruscio seconded. 

Roll Call Vote: Ayes: Unanimous. Nays: None. Abstentions: None. Motion carried.  
 

6. Public Hearing: Southgate 3rd Addition Proposed Rezone (ACTION ITEM) - Mike Ray 

  The applicant, Mike Salisbury, is proposing a rezone for a 7.56-acre property within Phase III of Southgate 

3rd Addition and located east of the current terminuses of Granville Street and Castleford Street. The zoning 

of the subject property is currently a combination of Low-Density Single Family Residential (R-1), 

Moderate Density Residential (R-2), and Medium Density Residential (R-3) and the proposal is to rezone 

the entire property to the Medium Density Residential (R-3) Zone. The Planning and Zoning Commission 
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conducted a public hearing on August 11, 2021 and recommended approval of the rezone request with one 

condition. 
  

PROPOSED ACTIONS:  Conduct the public hearing and upon consideration of any testimony received, 

approve the proposed Zoning Ordinance under suspension of the rules requiring three complete and separate 

readings and that it be read by title and published by summary and adopt the Planning and Zoning 

Commission Reasoned Statement of Relevant Criteria; or consider the Zoning Ordinance on first reading; 

or reject the Zoning Ordinance and direct staff to prepare a Reasoned Statement of Relevant Criteria; or 

take such other action deemed appropriate.  
  
 Ray introduced the item as written above and also described the neighborhood.  

 

Mayor Lambert opened the public hearing at 7:29 p.m. 

 

Scott Becker (Hodge and Associates) represents the applicants. The goal of this rezone is to make the zone 

consistent with one zone. 

 

Hearing no more testimony, Mayor Lambert closed the public hearing at 7:30 p.m. 

 

Bettge moved, Kelly seconded, to approve the proposed Zoning Ordinance under suspension of the rules 

requiring three complete and separate readings and that it be read by title and published by summary and adopt 

the Planning and Zoning Commission Reasoned Statement of Relevant Criteria. Roll Call Vote: Ayes: 

Unanimous. Nays: None. Abstentions: None. Motion carried. 

 

Mayor Lambert read Ordinance 2021-19 by title: 

AN ORDINANCE OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION OF THE 

STATE OF IDAHO; PROVIDING FOR THE ZONING OF A SEVEN POINT FIVE SIX (7.56) ACRE 

PROPERTY, DESCRIBED IN SECTION 1 OF THIS ORDINANCE, AS MEDIUM DENSITY 

RESIDENTIAL (R-3); PROVIDING THAT THE PROVISIONS OF THIS ORDINANCE BE DEEMED 

SEVERABLE; PROVIDING FOR THIS ORDINANCE TO BE IN FULL FORCE AND EFFECT FROM 

AND AFTER ITS PASSAGE, APPROVAL AND PUBLICATION ACCORDING TO LAW. 

 
 

 

7. Public Hearing: Park Valley Addition Preliminary Plat (ACTION ITEM) - Mike Ray 

  The applicant, Mike Salisbury, is requesting a preliminary plat of a 4.59-acre to create 12 lots ranging from 

7,207 to 59,241 square feet in size, referred to as Park Valley Subdivision. The subject property was 

originally platted as Phase III of the Southgate 3rd Addition and the applicant is requesting a rezone and 

re-plat of the property. The Planning and Zoning Commission conducted a public hearing on August 11, 

2021 and recommended approval of the preliminary plat request. 
 

PROPOSED ACTIONS:   

1.    After conducting the public hearing and upon consideration of testimony received, approve the 

preliminary plat with conditions; or approve the preliminary plat without conditions; or reject the 

preliminary plat; or take other such action deemed appropriate. 

2.    In accordance with the decision upon the preliminary plat, adopt the Planning and Zoning 

Commission's Reasoned Statement of Relevant Criteria; or direct Staff to prepare a Reasoned Statement of 

Relevant Criteria for the Council's consideration at a future meeting.  

Ray introduced the item as written above. The large lot at the northeast corner is one of the 12 lots and a 

temporary cul-de-sac is proposed as a fire truck turnaround is required if a city street is longer than 150 feet.  

 

Mayor Lambert opened the public hearing at 7:40 p.m. 

 

Mike Salisbury (applicant) would like to sell the larger northeast lot to pay for this subdivision. The owner 
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could build a home or subdivide the property. 

 

Hearing no more testimony, Mayor Lambert closed the public hearing at 7:42 p.m. 

 

Bettge said the topography is difficult and moved to approve the preliminary plat with the condition that the 

right-of-way be abandoned before the final plat. Taruscio seconded the motion. Roll Call Vote: Ayes: 

Unanimous. Nays: None. Abstentions: None. Motion carried. 

 

Bettge moved to adopt the Planning and Zoning Commission's Reasoned Statement of Relevant Criteria. 

Taruscio seconded. Roll Call Vote: Ayes: Unanimous. Nays: None. Abstentions: None. Motion carried. 

  
 

8. Public Hearing: Sierra Vista Planned Unit Development and Preliminary Plat (ACTION ITEM) - 

Mike Ray 

  The applicant, Mike Salisbury, is requesting a proposed preliminary subdivision plat and Planned Unit 

Development (PUD) of a 2.97-acre area to create 8 lots ranging from 9,189 to 19,589 square feet in size, 

referred to as Sierra Vista Subdivision. The subject property was originally platted as Phase III of the 

Southgate 3rd Addition and the applicant is requesting a rezone, re-plat, and Planned Unit Development 

(PUD) on the property. The Planning and Zoning Commission conducted a public hearing on August 11, 

2021 and recommended approval of the PUD and preliminary plat request with 4 conditions. 
 

PROPOSED ACTIONS:   

After conducting the public hearing and upon consideration of testimony received: 

1.    Approve the PUD for Sierra Vista; or approve the PUD with conditions; or reject the PUD; or take 

other such action deemed appropriate. 

2.    In accordance with the decision upon the PUD, adopt the Planning and Zoning Commission's Reasoned 

Statement of Relevant Criteria and Standards; or direct Staff to prepare a Reasoned Statement of Relevant 

Criteria and Standards for the Council's consideration at a future meeting. 

3.    Approve the preliminary plat with the four (4) conditions recommended by the Planning and Zoning 

Commission and the additional condition recommended by Staff; or approve the preliminary plat with no 

conditions; or reject the preliminary plat; or take other such action deemed appropriate. 

4.    In accordance with the decision upon the preliminary plat, adopt the Planning and Zoning Commission's 

Reasoned Statement of Relevant Criteria; or direct Staff to prepare a Reasoned Statement of Relevant 

Criteria for the Council's consideration at a future meeting.  

Ray introduced the item as written above. Private streets are almost exclusively associated with PUD's and 

could be proposed due to topography. Stormwater would go to the detention pond on Granville Street. 

 

Mayor Lambert opened the public hearing at 7:54 p.m. 

 

Scott Becker (Hodge and Associates) represents the applicant. He said this plan has less impervious surface 

than the prior plan. A private street can be narrowed to 24 feet. Topography is why there is the dead-end street.  

 

Hearing no testimony, Mayor Lambert closed the public hearing at 7:58 p.m.   

 

Bettge moved to approve the PUD for Sierra Vista. Taruscio seconded. Roll Call Vote: Ayes: Unanimous. 

Nays: None. Abstentions: None. Motion carried. 

 

Bettge moved, Taruscio seconded, to adopt the Planning and Zoning Commissions Relevant Criteria and 

Standards. Roll Call Vote: Ayes: Unanimous. Nays: None. Abstentions: None. Motion carried. 

 

Bettge moved to approve the preliminary plat with the four (4) conditions recommended by the Planning and 
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Zoning Commission and the additional condition recommended by staff in regards to the vacation. Taruscio 

seconded. Roll Call Vote: Ayes: Unanimous. Nays: None. Abstentions: None. Motion carried. 

 

Bettge moved to adopt the Planning and Zoning Commission's Reasoned Statement of Relevant Criteria. 

Taruscio seconded the motion. Roll Call Vote: Ayes: Unanimous. Nays: None. Abstentions: None. Motion 

carried. 

 
 

9. First Amendment to Agreement to Purchase Real Property Between the City and University of Idaho 

for 118 E. 4th Street (ACTION ITEM) - Gary J. Riedner 

  On September 7, 2021, the City Council approved the sale of the current Moscow Police facility, located 

at 118 E. 4th Street, to the University of Idaho, with the closing date no later than November 15, 2021. It 

was anticipated that the Moscow Police Department would be able to relocated prior to that date to the new 

police facility located at Southview and US 95. Recently, the City was informed that because of delays due 

to COVID-19 and scarce supply sources, the furnishings for the new facility would be delayed until early 

December 2021. It is anticipated that after delivery, it will take two weeks to install the furnishings and 

prepare the facility for occupancy. Since this delay prevents the Moscow Police Department from moving 

into the new facility, staff approached the University of Idaho to inquire about a delayed move-out from 

the current facility. The University of Idaho has agreed to extend the closing date for the Purchase 

Agreement until no later than January 10, 2022. An amendment to the original purchase agreement is 

included in the packet. This item was not reviewed by City Council Committee and is being presented on 

the regular City Council agenda for consideration. 
 

PROPOSED ACTIONS:  Approve the First Amendment to Agreement to Purchase Real Property 

Between the City of Moscow and the University of Idaho, or take such other action deemed appropriate.  

Riedner introduced the item as written above adding there is a provision that if the City can get into the building 

earlier, closing can take place early. Taruscio moved to approve the First Amendment to Agreement to 

Purchase Real Property Between the City of Moscow and the University of Idaho.  Seconded by Laflin. Roll 

Call Vote: Ayes: Unanimous. Nays: None. Abstentions: None. Motion carried.    
 

REPORTS  
 

City Council 

Moscow Volunteer Fire Department – Bettge said the Department tabled the Lexipole program review and 

discussed requirements for signups and trainings.  
 

Moscow Arts Commission – Sullivan said the Commission discussed the MACtivities toolbox and the 

expanded Artwalk which will be the third Thursday of every month.  
 

1912 Center Development – Kelly said the second floor is functional and smaller events are already taking 

place; game room is almost done. 
 

SMART Transit Subcommittee – Taruscio said the State is not interested in funding a Pullman Moscow route; 

completing a survey to see if there is interest. 
 

Fair and Affordable Housing Commission – Taruscio said the Commission is working on a survey for fair 

housing.  
 

Mayor 

Mayor Lambert said the water summit is October 21; homecoming and the ribbon cutting at the arena is 

October 23 and the ribbon cutting for Target is tomorrow.   
 

Staff 

No report.  
     

 

ADJOURN  

DRAFT
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It was moved, seconded and mutually agreed upon to adjourn at 8:15 p.m.  
 

 

 

 

 ________________________________ 

 Bill Lambert, Mayor 

 

ATTEST: 

 

 

________________________________ 

Laurie M. Hopkins, City Clerk 
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RESPONSIBLE STAFF
David Schott, Assistant Parks and Recreation Director
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
  

AGENDA ITEM TITLE
1912 Center Management Agreement with Heart of the Arts, Inc. - David Schott
 

DESCRIPTION
Heart of the Arts, Inc. has consistently and satisfactorily operated the 1912 Center in accordance 
with the terms of the initial agreement for the entirety of the prior fourteen years and desires to enter 
into a new lease and operations agreement.  The City of Moscow desires to continue leasing the 
1912 Center to the Heart of the Arts, Inc. along with having Heart of the Arts, Inc. continue to 
manage the operations of the 1912 Center.

The current lease and operations agreement terminated on September 30, 2021.  The initial lease 
was from January 1, 2007 to September 30, 2011, which was renewable for two consecutive five-
year terms only.  

The City of Moscow renovated the 1912 Center in the years 2001 and 2002 with the purpose of 
providing a home for senior citizens’ weekly meals and programming, drop-in space for people with 
disabilities and their care providers, family milestone events, historic heritage, and other artistic and 
community activities.

The City of Moscow initially entered into an agreement for the lease and programming and operations of 
the 1912 Center with Heart of the Arts, Inc. commencing on January 1, 2007 for the purpose of operating 
the 1912 Center in accordance with these purposes.

Idaho Code §50-1407 authorizes the Mayor and City Council to lease City-owned property that is 
not otherwise needed for city purposes, by resolution.  

The initial term of the proposed agreement for lease, programs and operations management will 
commence on October 1, 2021 and shall end on September 30, 2031.  Heart of the Arts, Inc. may extend 
the initial term of the agreement for two (2) consecutive, additional periods of ten (10) years beyond the 
expiration of the initial term.  The first renewal would extend the agreement through September 30, 
2041, and a second renewal would extend the agreement through September 30, 2051.

The Administrative Committee considered and recommended approval during their October 25, 2021 
meeting.       
 

STAFF RECOMMENDATION
Approve the Agreement for Lease, Programs and Operations Management between the City of Moscow 
and Heart of the Arts, Inc. as operator of the 1912 Center, and authorizing Resolution.
 

PROPOSED ACTIONS
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ACTION: Approve the Agreement for Lease, Programs and Operations Management between the City 
of Moscow and Heart of the Arts, Inc. as operator of the 1912 Center, and authorizing Resolution.
 

FISCAL IMPACT
During the first term of this agreement, the City will pay Heart of the Arts, Inc. a fee of seven thousand 
dollars ($7,000) per month. This fee will increase by 2% each term renewal.

During the term of this agreement, the City will pay Heart of the Arts, Inc. forty-five thousand dollars 
($45,000) annually for utilities. This utility fee will increase 1% at each renewal period.
 

PERSONNEL IMPACT
 

ATTACHMENTS
1. Resolution 2021- 1912 Center Agreement _clean
2. 2021_1912 Center - HAI_clean FINAL
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RESOLUTION NO. 2021 –   
 
 
A RESOLUTION OF THE CITY OF MOSCOW, IDAHO, A MUNICIPAL CORPORATION OF 
THE STATE OF IDAHO, TO AUTHORIZE THE LEASE, PROGRAMS AND OPERATIONS 
MANAGEMENT OF THE 1912 CENTER BY HEART OF THE ARTS, INC.; PROVIDING 
THIS RESOLUTION BE EFFECTIVE UPON ITS PASSAGE, APPROVAL, AND 
PUBLICATION ACCORDING TO LAW. 
 
WHEREAS, the City of Moscow renovated the 1912 Center in the years 2001 and 2002 with the 
purpose of providing a home for senior citizens’ weekly meals and programming, drop-in space 
for people with disabilities and their care providers, family milestone events, historic heritage, and 
other artistic and community activities; and 
 
WHEREAS, the City of Moscow initially entered into an agreement for the lease and 
programming and operations of the 1912 Center with Heart of the Arts, Inc. commencing on 
January 1, 2007 for the purpose of operating the 1912 Center in accordance with these purposes; 
and 
 
WHEREAS, the initial lease was from January 1, 2007 to September 30, 2011, which was 
renewable for two consecutive five-year terms only; and 
 
WHEREAS, the current lease and operations agreement terminates on September 30, 2021; and 
 
WHEREAS, Heart of the Arts, Inc. has consistently and satisfactorily operated the 1912 Center 
in accordance with the terms of the initial agreement for the entirety of the prior fourteen years 
and desires to enter into a new lease and operations agreement; and   
 
WHEREAS, the City of Moscow desires to continue leasing the 1912 Center to the Heart of the 
Arts, Inc. along with having Heart of the Arts, Inc. continuing to manage the operations of the 
1912 Center; and 
 
WHEREAS, Idaho Code §50-1407 authorizes the Mayor and City Council to lease City-owned 
property that is not otherwise needed for city purposes, by resolution; 
 
 
NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of 
Moscow as follows: 
 
That the Lease and Operations Agreement for the 1912 Center by the Heart of the Arts, Inc. as 
attached is determined to be just and equitable and is hereby approved. 
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EFFECTIVE DATE. This Resolution shall be effective upon its passage and approval. 
 
 
PASSED AND APPROVED by the Mayor and City Council of the City of Moscow, Idaho, this 
_____ day of __________, 2021. 
 

 
     
Bill Lambert, Mayor 

 
 
CERTIFICATION. I hereby certify that the above is a true copy of a Resolution passed at a 
regular meeting of the City Council, City of Moscow, held on  _______  , 2021. 
 
ATTEST: 
 
 
___________________________ 
Laurie M. Hopkins, City Clerk 
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 AGREEMENT FOR LEASE, PROGRAMS  
AND OPERATIONS MANAGEMENT BETWEEN  

CITY OF MOSCOW, IDAHO, AS CITY AND HEART OF THE ARTS, INC.,  
AS OPERATOR OF 412 EAST 3RD STREET, MOSCOW, IDAHO 

 
 

THIS AGREEMENT FOR LEASE, PROGRAMS AND OPERATIONS 
MANAGEMENT BETWEEN CITY OF MOSCOW, IDAHO, AS CITY AND HEART OF THE 
ARTS, INC., AS OPERATOR OF 412 EAST 3RD STREET, MOSCOW, IDAHO (hereinafter 
“Agreement”) is made and effective this 1st day of October, 2021, by and between the City of 
Moscow, Idaho, a municipal corporation of the State of Idaho (“CITY”), and Heart of the Arts, 
Inc., an Idaho non-profit organization acting as programs and operations manager 
(“OPERATOR”). 

1. BACKGROUND. 

1.1 Goal.  CITY wishes to renew its contract for services of OPERATOR for purposes 
of marketing, fundraising, operation, maintenance, and day-to-day control of the 1912 
Center. 

1.2  Control.  CITY desires to transfer such control of the 1912 Center to OPERATOR 
for an extended period of time. 

1.3  Benefit.  The City Council of Moscow believes that, because OPERATOR fulfilled 
its obligations in the original Agreement for Lease, it is in the best interest of CITY to continue 
the transfer to OPERATOR of those annual and day-to-day maintenance, operation and program 
management matters in order to promote efficiency and to allow for the marketing, fund raising 
and development of the 1912 Center in a manner consistent with CITY policies and programs. 

1.4  Civic Purpose.   CITY wishes to ensure the continuance of established and 
proposed civic uses in the 1912 Center in order to maximize CITY’s current investment via 
donations and grants. 

1.5  Authority.  This Agreement is authorized by Idaho Code 50-301 et seq., and other 
provisions of the Idaho Code.   

2. DEFINITIONS.   
 

The following terms shall have the definitions ascribed to them below: 

2.1    Agreement.  Shall mean this document and all exhibits, attachments and 
amendments hereto. 

2.2  CITY.  City of Moscow, a municipal corporation of the State of Idaho, whose 
mailing address is P O Box 9203, Moscow, Idaho, 83843. 

2.3  OPERATOR.  Heart of the Arts, Inc., an Idaho non-profit organization whose 
mailing address is P O Box 8851, Moscow, Idaho, 83843. 
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2.4  Premises.  That certain real property located at 412 East 3rd Street, Moscow, Idaho, 
83843 consisting of land and improvements, “as is”, in the current state of repair and condition as 
of the date of the execution of this Agreement, all as more fully illustrated on Exhibit “A” attached 
hereto and incorporated herein, commonly known as the 1912 Center. The Premises includes 
CITY’s personal property located in the common areas of the Premises but specifically excludes 
any personal property of OPERATOR or tenants within the Premises. 

2.5  Permitted Use.  To the extent practicable, the Premises shall be used in furtherance 
of civic, community and/or philanthropic purposes ideally serving a broad spectrum of the 
community in age, gender, race, ability and need. Uses should be or have the potential to be self 
sustaining and be able to contribute toward the costs of maintenance, operation and repair of the 
Premises. Users of the Premises should remain adaptable and flexible in how they use and occupy 
the Premises so as to maximize opportunities for shared use and minimize dedicated spaces. 

2.6  Term and Commencement Date.  The Term of this Agreement shall commence on 
October 1, 2021 (“Commencement Date”) and shall end at midnight September 30, 2031 (“Initial 
Term”), unless terminated earlier in accordance with the terms of this Agreement or as extended 
pursuant to Section 4 of this Agreement. The Initial Term and the Renewal Term as defined in 
Section 4.2. are collectively referred to as the Term of the Agreement.   

2.7  Rent.  There shall be no rent due under this Agreement. Instead, OPERATOR shall 
be obligated to operate, repair, maintain and replace the Premises as set forth in this Agreement.   

3. GRANT OF PREMISES AND POSSESSION.   
 

3.1  Grant of Premises.  CITY leases to OPERATOR and OPERATOR leases from 
CITY the Premises “as is”, in the current state of repair and condition as of the Commencement 
Date, subject to the terms and conditions of this Agreement. 

3.2  Possession.  Subject to the rights and privileges of the tenants under the leases 
described in Exhibit “B” attached hereto and made a part hereof, CITY shall deliver possession of 
the Premises in the Premises’ existing condition (including the rights, privileges, benefits, 
rights-of-way and easements now or in the future appurtenant to the Premises) to OPERATOR on 
the Commencement Date. During the Term, CITY covenants not to disturb the quiet enjoyment or 
possession of the Premises by OPERATOR, except as permitted by this Agreement. 

3.3  CITY’s Title.  CITY shall have and retain paramount title to the Premises free and 
clear of any act or inaction of OPERATOR that may restrict or encumber the Premises. 

3.4  CITY and OPERATOR.  Present uses of the rooms as described in Exhibit “B” 
shall not be discontinued by OPERATOR without express written consent of CITY. 

4. INITIAL TERM AND RENEWAL.   
 

4.1  Initial Term.  The Initial Term of this Agreement is set forth in Section 2.6. 

4.2  Renewal Term.  Subject to the conditions precedent set forth in Section 4.3, 
OPERATOR may extend the Initial Term of this Agreement for two (2) consecutive, additional 
periods of ten (10) years (“Renewal Term”) beyond the expiration of the Initial Term upon the 
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terms and conditions set forth in this Agreement or as mutually agreed upon in writing. First 
Renewal would be October 1, 2031 through September 30, 2041. Second Renewal would be 
October 1, 2041 through September 30, 2051. 

4.3  Conditions Precedent to Exercise of Renewal Option.  OPERATOR shall not be 
entitled to exercise the Renewal Option (or if OPERATOR has previously exercised the Renewal 
Option, the exercise shall be negated), in the exercise of CITY’s sole and absolute discretion, 
unless each and every of the following conditions in paragraphs 4.3.1 and 4.3.2 herein have been 
met in full, without exception or limitation of any kind, unless otherwise agreed to by CITY: 

4.3.1 Default.  OPERATOR has not been in default, as defined in this Agreement, 
in any manner, during the Initial Term of this Agreement and OPERATOR has not received any 
notice of default which is pending cure either at the time OPERATOR delivers to CITY 
OPERATOR’s election to extend the term of this Agreement, at the expiration of the Initial Term 
or at the commencement of the Renewal Term. Such default may, however, be waived by CITY 
pursuant to this Agreement. 

4.3.2 Financial Commitment.  OPERATOR has demonstrated to CITY, in 
CITY’s reasonable opinion, that OPERATOR has the continuing financial ability to operate, repair 
and maintain the Premises for the foreseeable future in its then-current condition and operation, 
taking into consideration all relevant factors including, without limitation, the then-current tenants, 
current and projected fundraising efforts of OPERATOR and the likelihood of success of those 
efforts, OPERATOR’s then-current financial health, assets and balance sheet (or the financial 
health, assets and balance sheet of any willing guarantor of OPERATOR, provided that such 
guarantor enters into a guaranty of this Agreement acceptable to CITY in CITY’s sole and absolute 
discretion), and the past payment history of OPERATOR in all aspects of its business. 
OPERATOR agrees to provide CITY with any documentation requested by CITY in order for 
CITY to make its determination. 

4.4  OPERATOR’s Notice of Exercise of Renewal Option.  OPERATOR may exercise 
OPERATOR’s Renewal Option by giving written notice of the exercise to CITY not less than one 
(1) year before the expiration of the Initial Term. 

5. PAYMENTS.   

5.1  Term Fees.  During the first year of the Term of this Agreement, CITY shall pay to 
OPERATOR a fee of Seven Thousand Dollars ($7,000) per month. In each succeeding year of the 
Term, upon submission of a budget request in accordance with CITY’s policies and procedures as 
established from time to time on or before April 1st of each year and subject to appropriation by 
the City Council of the City of Moscow as set forth in Section 5.3, CITY shall pay to OPERATOR 
Seven Thousand Dollars ($7,000)  per month for each month during the term of this Agreement 
on or before the first day of each month during the Term. This Fee amount shall increase by 2% 
each term renewal.    

5.2  Fee Condition.  Notwithstanding Section 5.1 to the contrary, the Fee shall not be 
due if OPERATOR is in default of this Agreement or upon termination of this Agreement pursuant 
to Section 15. 
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5.3  Appropriation.  CITY, by entering into this Agreement, acknowledges its current 
intention to make all Fee payments due (and the utility fee payments addressed in 6.7.2 of this 
Agreement) during the fiscal year such Fee payments are due, but CITY does not commit to a legal 
or other obligation to make such Fee payments or to incur any liability beyond the revenue and 
income provided during the then-current fiscal year. OPERATOR has no right to compel CITY to 
levy or to collect taxes to pay the Fee or utility fee, or to expend funds beyond the amount provided 
for in the then-current fiscal year of CITY. CITY agrees during the current fiscal year and during 
each fiscal year during the Term (i) to use reasonable efforts to obtain authorization and 
appropriation of the Fee and utility fee and that CITY shall, for the ensuing fiscal year in which 
the Fee payments are scheduled to be made, consider a budget and appropriation of the expenditure 
of an amount sufficient to allow CITY to make all Fee payments and utility fee payments due in 
such fiscal year; and (ii) that, to the extent sufficient funds have been appropriated for the current 
fiscal year, it will make all such Fee payments and utility fee payments. 

5.4  Non-Appropriation.  In the event CITY fails to receive appropriated funds 
sufficient to pay the Fee or utility fee in the full amount, CITY shall notify OPERATOR in writing 
of such occurrence, including the amount of the appropriation, if any, promptly upon CITY’s 
confirmation of such event. Within sixty (60) days after OPERATOR’s receipt of CITY’s written 
non-appropriation notice, OPERATOR may elect by written notice to CITY to terminate this 
Agreement effective as of sixty (60) days following CITY’s receipt of OPERATOR’s election to 
terminate this Agreement. In the event OPERATOR should fail to deliver OPERATOR’s election 
to terminate this Agreement because of non-appropriation within the sixty (60) days after 
OPERATOR’s receipt of CITY’s written non-appropriation notice, this Agreement shall continue 
in full force and effect through the subsequent year when, if applicable, OPERATOR again 
submits its budget request for the Fee and the utility fee and this Section 5.4 shall again take effect.   

6. OPERATION OF PREMISES.   
 

6.1  OPERATOR’s Use of Premises.  Subject to any existing leases or sub-leases 
described in Exhibit “B” and the following provisions, the Premises shall be occupied and used by 
OPERATOR and any permitted subtenants of OPERATOR only for the Permitted Use and for no 
other purpose. 

6.1.1 OPERATOR shall preserve the existing uses as public meeting and activity 
areas available upon a reservation basis during the term of the Agreement. OPERATOR shall be 
responsible for the acceptance, coordination, and collection of fees for such activities and the 
provision of a facility supervisor during such reserved use of the Premises. All revenues generated 
from fees received for the rental of the rooms described in Exhibit “A” areas shall be retained by 
OPERATOR. All policies, procedures and rental fees shall first be reviewed by the Use Committee 
as specified within Section 9.4 of this Agreement.   

 
6.1.2 Existing Leases:  OPERATOR shall honor any existing leases, sub-leases, 

and agreements between CITY and any other party related to the Premises and subsequent 
renewals for the respective portions of the Premises and shall negotiate in good faith to ensure the 
opportunity for such leases, sub-leases, and uses associated with such leases and sub-leases to 
continue during the term of this Agreement. 
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  6.1.3 The CITY and OPERATOR agree to negotiate in good faith to use the 
Premises for CITY department, division, and/or CITY purposes for a limited time when the CITY 
may have a temporary program-specific need. The Terms of such occupancy, including associated 
costs, shall be mutually agreed upon in writing. 

6.2  Operating Hours.  OPERATOR shall be responsible for the management and 
operations of the Premises which shall include ensuring that the building is unlocked and open for 
public access between the hours of 9:00 a.m. and 6:00 p.m. Monday through Friday with the 
exception of the list of approved holidays included within Section 6.3 of this Agreement and during 
maintenance (where granting access to the public is unsafe or impractical). OPERATOR shall be 
responsible for and shall ensure that there is a properly trained, equipped and designated facility 
supervisor within the Premises at all times that the Premises are open for public use and access. 
OPERATOR shall be responsible for properly and appropriately locking and otherwise securing 
the Premises during times other than the operating hours listed above. 

6.3   Approved Holidays.  For the purposes of this Agreement the following are the 
approved holidays:  New Year’s Day, Thanksgiving Day, Idaho Human Rights Day, Presidents’ 
Day, Memorial Day, Juneteenth, Independence Day, Labor Day, Veterans’ Day, and Christmas 
Day.  Nothing in this Agreement shall prevent OPERATOR from operating the Premises in 
accordance with this Agreement on such holidays. 

6.4  Subleasing of Premise and Approved Uses.  Subleases shall only be allowed in 
accordance with Sections 2.6 and 9.4 of this Agreement. 

6.5  Operational Performance Plan and Assessment.  Upon execution of this Agreement, 
OPERATOR and CITY shall negotiate in good faith to define an Operational Performance Plan 
that shall identify objectives and milestones to assess the performance of OPERATOR in meeting 
the objectives of CITY for the development and operations of the Premises. Such mutually agreed 
upon Plan shall be used to assess the performance of the OPERATOR in meeting the requirements 
of this Agreement by supporting the existing community uses of the Premises, in promoting, 
identifying and securing additional users and tenants for the Premises and in securing funds or 
other means of continuing the capital improvement and development of the Premises. Such Plan 
shall also include a fundraising plan which shall include proposed fundraising activities to support 
the development and operation of the Premises. OPERATOR shall conduct monthly 1912 Center 
Development Committee meetings with a designated CITY representative for the purpose of 
evaluating OPERATOR’s performance toward meeting the objectives of the Operational 
Performance Plan during the preceding month. OPERATOR and CITY shall meet at least annually 
to assess the performance of OPERATOR and CITY in accordance with this Agreement. 

6.6  Uses Prohibited.  OPERATOR covenants and agrees that it will not use or suffer or 
permit any person or persons to use the Premises or any part thereof for any use or purpose in 
violation of the laws of the United States of America or the State of Idaho, or the ordinances, 
regulations and requirements of the City of Moscow, County of Latah, or other lawful authorities. 

6.6.1 OPERATOR Compliance with Rules.  OPERATOR shall comply with any 
building rules and regulations of CITY as may now or hereafter be established or from time to 
time be amended by CITY. CITY shall not be liable to OPERATOR for any violation of such 
rules. 
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6.7  OPERATOR’s Duties.   

6.7.1 Minor Repairs.  OPERATOR shall be responsible for minor repairs to the 
personal property included as part of the Premises. For purposes of this Agreement, “minor 
repairs” shall be defined as the repair, maintenance or replacement of furniture and fixtures that 
are not the property of current and/or future tenants of the Premises. 

6.7.2 Utilities.  During the Term of this Agreement, OPERATOR shall be solely 
responsible for and shall promptly pay all charges, when due, for natural gas, electricity, water, 
sewer, garbage, janitorial services, telephone, cable, computer, security, and any other utility or 
other service used upon or furnished to the Premises. During the Term of this Agreement, CITY 
shall provide OPERATOR Forty-Five Thousand Dollars ($45,000) annually for utilities, in 
addition to the Fee, that shall be payable in twelve (12) monthly installments and which is intended 
to fund the utility and janitorial services necessary to service the Premises in their current state of 
development and use. This utility fee amount shall increase 1% at each renewal period. Such utility 
fee payment shall be paid subject to 5.3 and 5.4 of this Agreement   

6.7.3 General Maintenance.  OPERATOR agrees at all times, from and after 
delivery of possession of the Premises to OPERATOR, and at its own cost and expense, to 
maintain, repair and/or replace in good and tenantable condition the Premises and every part 
thereof, including fixtures and equipment, and excluding only specific parts of the Premises that 
are to be maintained by CITY, as set forth in this Agreement. If OPERATOR refuses or neglects 
to make repairs and/or maintain the Premises, or any part thereof, in a manner reasonably 
satisfactory to CITY, CITY shall have the right, upon giving OPERATOR reasonable written 
notice of its election to do so, to make such repairs or perform such maintenance on behalf of and 
for the account of OPERATOR. In such event such work shall be paid for by OPERATOR 
promptly upon receipt of a bill therefor. 

6.7.4 Financial Accounting.  OPERATOR agrees that its accounting books and 
other financial records pertaining to this Agreement, including, but not limited to, operations and 
fundraising activities related to Premises shall be open and available for examination at all times 
by CITY within a reasonable time upon request. OPERATOR shall maintain complete accounting 
records for all activities, including fundraising activities conducted during the term of this 
Agreement. Such accounting shall include the expenses of the fundraising activity, the funds 
collected and the expenditures of the collected funds. These records shall be preserved and made 
available for inspection to CITY upon request throughout the term of this Agreement.  
OPERATOR also agrees that it shall maintain fiscal records and accounts in accordance with 
systems and procedures prescribed by law or regulation as applicable to the financial affairs of 
CITY and that OPERATOR shall annually render a written independent financial review as 
mutually agreed upon by OPERATOR and CITY within ninety (90) days after the end of each 
fiscal year of OPERATOR.   

6.7.4.1 HVAC and Elevator System.  OPERATOR, at OPERATOR’s 
sole cost and expense, shall be responsible for the routine maintenance of the HVAC and elevator 
system and shall enter into a maintenance contract reasonably acceptable to CITY for the 
performance of the same. 
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6.7.4.2 Snow Removal.  OPERATOR shall be responsible for snow 
removal from all interior sidewalks upon or adjacent to the Premises, the Outdoor Plaza as shown 
on Exhibit “A” and all stairways, landings, walkways and parking areas within or adjacent to the 
Outdoor Plaza. OPERATOR shall be responsible for snow removal from all public sidewalks (i.e., 
those parallel to CITY streets) and for snow removal in the 1912 Center parking lots as shown on 
Exhibit “A”. 

6.7.4.3 Interior Maintenance.  OPERATOR shall be responsible for 
performing all general maintenance and cleaning to the interior of the Premises in order to maintain 
a “first-class”, clean, safe, and operable condition, and shall not permit or allow to remain any 
waste or damage to any portion of the Premises. 

6.7.4.4 Additional Duties.   

 a. OPERATOR shall perform all obligations under Section 6.7 
in a good and workmanlike manner. 

 b. OPERATOR shall be responsible for securing the Premises 
upon completion of any repairs or maintenance by OPERATOR or OPERATOR’s 
employees or agents. 

 c. Repair and maintenance activities shall be coordinated in 
such manner as to minimize the impacts upon current programs and uses to the greatest 
extent reasonably possible.  

 d. OPERATOR shall attend an annual meeting with City of 
Moscow officials, as designated by CITY, for the purpose of evaluating the previous year’s 
maintenance. 

6.7.5 OPERATOR Improvements.  Upon execution of this Agreement, 
OPERATOR and CITY shall continue with the joint 1912 Center Facility Development 
Committee (hereinafter “Development Committee”) which shall be appointed by CITY and shall 
include the CITY Building Official, CITY Facilities Manager, a City Council member, a 
representative of OPERATOR, and two (2) representatives from the community. Community 
members serving on the Development Committee may also be members of the 1912 Center Use 
Advisory Committee (hereinafter “Use Committee”). The Development Committee shall develop 
and recommend a Renovation Plan for the Premises that shall be approved by the CITY and shall 
define the life safety, structural and utility infrastructure requirements for the Premises (including 
common use areas, the site and the building envelope) to allow for the use of the undeveloped 
portions of the Premises. The Renovation Plan shall include standards to be followed for all capital 
improvements to the Premises. The Development Committee shall also serve as a review board 
for all Major OPERATOR Improvements, as specified in this Agreement. 

6.7.5.1 Minor OPERATOR Improvements:  Minor OPERATOR 
Improvements shall include such items as painting of interior walls, replacement of existing 
lighting fixtures, refinishing/polishing of flooring surfaces and other non-structural surface 
finishes. Prior to conducting any Minor OPERATOR Improvements, OPERATOR shall be 
required to provide a written or verbal report at the 1912 Center Development Committee meeting 
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where minutes are recorded, describing the improvements to ensure that such Minor OPERATOR 
Improvements shall not jeopardize the historic or structural integrity of the Premises.   

6.7.5.2  Major OPERATOR Improvements:  Major OPERATOR 
Improvements shall include structural, and/or mechanical alterations to the Premises, including 
but not limited to, replacement of windows, alterations to structural walls, alterations to plumbing 
or electrical systems, replacement of floor coverings, and all items defined as Major Repairs within 
Section 6.8.1 of this Agreement. Requests to conduct Major OPERATOR Improvements shall be 
made in writing by OPERATOR to the Development Committee and CITY with construction 
drawings and diagrams of sufficient detail and scale to convey the scale and scope of the proposed 
improvements. Such request shall include details of the proposed improvement including the 
proposed project manager, anticipated cost and proposed funding of the proposed improvements, 
who would complete the work, how the work would be conducted, the anticipated time necessary 
to complete the proposed improvements, and any proposed dispensation proposed in relation to 
the proposed improvements. The Development Committee shall review such requests for Major 
OPERATOR Improvements and may request any additional information deemed necessary by the 
Development Committee to assess and render a decision regarding such Major Improvement 
Requests. The Development Committee shall make a recommendation to CITY regarding the 
proposed Major OPERATOR Improvements and CITY shall make the final decision regarding all 
Major OPERATOR Improvements. CITY reserves the right to deny any Major OPERATOR 
Improvement request, require a performance bond of the OPERATOR for any such Major 
OPERATOR Improvement, inspect any Major OPERATOR Improvement during construction, 
and/or issue a stop work order to any contractor or agent of OPERATOR should the CITY 
determine that the construction activity threatens the historic or structural integrity of the Premises. 

6.8  CITY’s Duties.   

6.8.1 Major Repairs.  Unless otherwise agreed in writing, CITY shall be 
responsible for major repairs to the Premises. For purposes of this Agreement, “Major Repairs” 
shall be defined as structural repairs to the building foundation, roof, elevator, fire sprinkler, fire 
alarm and plumbing (excluding fixtures), the heating, ventilation and air conditioning (HVAC) 
system, sidewalks, and underground utilities, including but not limited to water, sewer and 
irrigation lines appurtenant to the building when such repairs are necessary to remedy conditions 
constituting a threat to life and/or safety of the public and/or occupants of the Premises, unless the 
major repairs were caused by the negligent or wrongful act or omission of OPERATOR, or 
OPERATOR’s employees, agents, contractors or invitees and OPERATOR shall, at its sole cost 
and expense, properly repair any and all damage to any part of the Premises resulting from the 
negligent or wrongful acts or omissions of OPERATOR, OPERATOR’s employees, agents, 
contractors or invitees.   

6.8.2 Utilities.  CITY’s responsibility for utilities to the Premises shall be in 
accordance with this Agreement as described in Section 6.7.2. 

6.8.3 Maintenance.  OPERATOR shall be responsible for snow removal from the 
parking lot of the Premises, pruning the trees on the Premises as needed, and for all general 
maintenance to the exterior of and grounds of the Premises, including painting, mowing, weeding, 
irrigation, and general grounds maintenance.  
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6.8.4 Failure by CITY to Make Major Repairs or to Perform 
Maintenance.  Anything to the contrary notwithstanding contained in this Agreement, if CITY 
shall fail to commence the making of Major Repairs or perform maintenance as it is obliged to do, 
in accordance with Sections 6.8.1 and 6.8.3 of this Agreement, within thirty (30) days after written 
notice given by OPERATOR to CITY, specifying the particulars of CITY’s failure, OPERATOR’s 
sole right and remedy for such failure on the part of CITY shall be, after further notice to CITY, 
to cause such Major Repairs to be made or such maintenance to be performed and to submit to 
CITY its invoice for the costs and expense thereof, which invoice CITY shall pay, provided that 
the costs and expense shall not exceed the reasonable value of such Major Repairs or maintenance. 
Except as stated in Section 6.8, CITY is not required to perform any maintenance, repairs, 
replacements, improvements or alterations at any time during the Term of the Agreement. 

6.9  Labor Assistance.  OPERATOR may request labor assistance from CITY in 
discharging OPERATOR’s obligations pursuant to this Agreement. CITY may, in its sole 
discretion, provide such assistance. In the event that CITY agrees to provide such assistance to 
OPERATOR, CITY shall submit invoices representing time spent in the performance of such 
assistance to OPERATOR and OPERATOR shall remit payment for such invoices within twenty 
(20) days of receipt thereof. 

6.10 Signs.  All interior and exterior signs on the Premises (including building 
directories, wall and door signs, and exterior building signs) shall be designed, installed, 
maintained, repaired, replaced or improved by OPERATOR at OPERATOR’s expense with 
CITY’s prior written consent. CITY’s consent under the Agreement shall not negate 
OPERATOR’s obligation to obtain any necessary consents, approvals or permits as otherwise 
required by applicable law, rule or regulation. 

6.11 Hazardous Materials.   

6.11.1 OPERATOR’s Hazardous Material Use.  OPERATOR shall not cause or 
permit any Hazardous Material to be brought upon, kept, or used in or about the Premises by 
OPERATOR, its agents, employees, contractors, customers, clients, patients, guests or invitees, 
except as incidental to OPERATOR’s permitted use of the Premises or only in quantities that are 
less than the quantities required to be reported to governmental or other authorities under 
applicable law or regulations. OPERATOR shall comply with all applicable laws and regulations 
regulating the use, reporting, storage, and disposal of Hazardous Material. 

6.11.2 Hazardous Material Definition.  As used in the Agreement, the term 
“Hazardous Material” means any hazardous or toxic substance, material or waste which is or 
becomes regulated by any federal, state or local governmental authority or political subdivision.  
The term “Hazardous Material” includes, without limitation, any material or substance that is 
(i) defined as a “hazardous substance” under applicable law, (ii) petroleum, (iii) asbestos, 
(iv) polychlorinated biphenyl (“PCB”), (v) designated as a “hazardous substance” pursuant to 
Section 311 of the Federal Water Pollution Control Act (33 U.S.C. § 1321), (vi) defined as a 
“hazardous waste” pursuant to Section 1004 of the Solid Waste Disposal Act (42 U.S.C. § 6903), 
(vii) defined as a “hazardous substance” pursuant to Section 101 of the Comprehensive 
Environmental Response, Compensation and Liability Act (42 U.S.C. § 9601), (viii) defined as a 
“regulated substance” pursuant to Section 9001 of the Solid Waste Disposal Act (Regulation of 
Underground Storage Tanks), 42 U.S.C. § 6991, (ix) considered a “hazardous chemical substance 
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and mixture” pursuant to Section 6 of the Toxic Substance Control Act (15 U.S.C. § 2605), or 
(x) defined as a “pesticide” pursuant to Section 2 of the Federal Insecticide, Fungicide and 
Rodenticide Act (7 U.S.C. § 136). 

6.12 Covenant Against Liens.  OPERATOR shall not directly or indirectly create or 
cause to be created or to remain, and shall promptly discharge, at OPERATOR’s sole expense, any 
mechanics’ lien or similar lien against the Premises which OPERATOR created or caused to be 
created by OPERATOR’s work on the Premises. OPERATOR has no authority or power to cause 
or permit any mechanics’ lien or similar lien created by act of OPERATOR, operation of laws, or 
otherwise to attach to or be placed upon CITY’s title or interest in the Premises. Any lien against 
the OPERATOR shall attach only to OPERATOR’s leasehold interest in the Premises. 
OPERATOR consent to any such lien shall be authorized by the CITY in writing.  

7. REAL AND PERSONAL PROPERTY TAXES.   

7.1  OPERATOR’s Payment of Taxes.  OPERATOR agrees to pay, before they become 
delinquent, all taxes (both general and special), assessments, or governmental charges lawfully 
levied or assessed against the Premises or OPERATOR’s personal property. 

7.2  Tax Notices.  CITY shall furnish to OPERATOR the tax statement for the Premises 
immediately upon receipt from the taxing authority in the event the tax statement is sent to CITY. 
If allowed by the applicable taxing authority, OPERATOR may request that all tax bills and notices 
be sent directly to OPERATOR, and OPERATOR shall provide a copy of such statements to CITY 

8. CITY’S RIGHT OF ENTRY AND INSPECTION.   

OPERATOR shall permit CITY and its agents at all reasonable times during normal office 
hours and at any time in the event of an emergency, (i) to enter the Premises for the purpose of 
inspecting the same or for the purpose of protecting the interest therein of CITY, and (ii) to take 
all required materials and equipment into the Premises and perform all required work therein, as 
may be provided for by this Agreement, as may be required by law, or as may be reasonably 
necessary to maintain any service provided by CITY to OPERATOR hereunder.   

OPERATOR shall permit CITY and its agents, upon request, to enter and/or pass through 
the Premises or any part thereof, at reasonable times during normal business hours to show the 
Premises to holders of encumbrances on the interest of CITY under the Agreement, to prospective 
purchasers, mortgagees or lessees as an entirety; and during the period of one (1) year prior to the 
expiration date of this Agreement, CITY may exhibit the Premises to prospective lessee and/or 
operators. CITY shall also have the right to enter on and/or pass through the Premises, or any part 
thereof, at such times as such entry shall be required by circumstances of emergency affecting the 
Premises or any portion thereof. If during the last month of the term hereof OPERATOR shall 
have removed substantially all of OPERATOR’s property and personnel from the Premises, CITY 
may enter the Premises and repair, alter and redecorate the same, without liability to OPERATOR, 
and such acts shall not relieve OPERATOR of any obligation under this Agreement. 

9. CHANGES IN THE PARTIES.   

9.1  Relationship of Parties.  Nothing contained in this Agreement shall be construed as 
creating the relationship of principal or agent, employer/employee, partnership or joint venture 
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between the parties hereto. Neither the method of computation of fees or utility fee payments nor 
any other provision of this Agreement, nor any act of the parties, shall be deemed to create any 
relationship other than that of CITY and OPERATOR. It is understood by the parties that 
OPERATOR’s employees shall not be considered employees of CITY for any purpose, including, 
without limitation, tax, retirement system, or social security (FICA) withholding. 

9.2  Designation of Representatives.  Each party shall designate, in writing, one 
representative to coordinate and implement the party’s obligations and to accept responsibility for 
the party’s compliance with this Agreement. If the representative is changed, then the party shall 
notify the other party in writing within seven (7) days. CITY’s current representative is the 
Assistant City Parks and Recreation Director. OPERATOR’s current representative is the Heart of 
the Arts, Inc., Executive Director. 

9.3  Successors and Assigns.  Subject to Section 9.4, this Agreement shall benefit and 
bind the successors and permitted assigns of CITY and OPERATOR. 

9.4 OPERATOR’s Assignment and Subleasing with CITY’s Consent.  Upon execution 
of this Agreement OPERATOR and CITY shall continue with the joint Use Committee whose 
members shall be appointed by CITY and shall be made up of five (5) members which shall include 
two (2) representatives of OPERATOR, a City Council member and two (2) members of the 
community. Community members serving on the Use Committee may also be members of the 
Development Committee. Requests for subleasing shall be submitted in writing to the Use 
Committee with sufficient detail to describe the area of the Premises proposed to be subleased, the 
proposed OPERATOR of such sublease, the uses that are proposed under such sublease and the 
compensation proposed under such sublease agreement.  The Use Committee shall review the uses 
proposed within such sublease request for compliance with the following criteria:   
 

1. The use reflects community need or desire; 
2. The use has demonstrated sustainability and/or support for specified 

program or activity;  
3. The use promotes multi-generational participation and sense of community;  
4. The use provides opportunity for flexibility and adaptability within the 

building and sharing of many spaces with other uses and users;  
5. The use and/or user group evidences ability to contribute financially (via 

on-going revenue, or in-kind assistance, help in securing grants, etc.);  
6. The user group or use will require a level of finish and renovation for 

specified program and activities that is achievable, realistic, and does not 
compromise historic integrity of the building;  

7. The use avoids unnecessary duplication of programming; and  
8. The use does not pose unreasonable concern to maintenance, ease of 

operation, security, or consume all available parking resources. 
 
The Use Committee may request any additional information it deems necessary to 

evaluate the proposed sublease request. When multiple requests have been received for the same 
area of the Premises, the proposed use which best meets the criteria listed above shall be selected. 
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The Use Committee’s decision regarding the sublease request shall be final. The Use Committee 
shall also be charged with the supervision of all “rentable” space in compliance with policy and 
procedures in the building (refer to Exhibit “A”) and shall review and make recommendations 
regarding any proposed rental fee changes for such areas. 

9.5  CITY’s Transfer.  CITY may sell, assign or otherwise transfer the Premises without 
the consent of OPERATOR; If CITY should sell or transfer CITY’s interest in the Premises, then 
with not less than one hundred twenty (120) days’ notice and effective with the date of the sale or 
transfer, CITY shall be released and discharged from any and all further obligations and 
responsibilities under this Agreement (except those already accrued). 

            CITY shall give OPERATOR not less than one hundred twenty (120) days’ notice 
of CITY’s intent to sell, assign, or otherwise transfer the Premises. After such notice, OPERATOR 
shall have one hundred twenty (120) days within which to exercise its option to terminate this 
Agreement and to vacate the Premises at the time of sale, assignment, or other transfer (unless 
otherwise agreed with the buyer, assignor, or other transferee). If OPERATOR fails to exercise 
such option to terminate hereunder, the terms of this Agreement shall continue to bind 
OPERATOR and the buyer, assignee, or other transferee.  

9.6  Mortgage.  OPERATOR shall not, either voluntarily or by operation of law, 
encumber, pledge, transfer or hypothecate all or any part of the Premises or OPERATOR’s rights 
hereunder. 

10. SUBORDINATION, QUIET ENJOYMENT, ATTORNMENT, ESTOPPEL 
CERTIFICATE.   

10.1 Subordination.  This Agreement, at CITY’s option, shall be subject and subordinate 
to the lien of any mortgages or deeds of trust in any amount or amounts whatsoever now or 
hereafter placed on or against the land or improvement or either thereof, of which the Premises are 
a part, or on or against CITY’s interest or estate therein, without the necessity of the execution and 
delivery of any further instruments on the part of OPERATOR to effectuate such subordination; 
provided, however, that so long as the OPERATOR shall not be in default under the terms of this 
Agreement, the Agreement shall not be terminated nor shall any of the OPERATOR’s rights and 
obligations under the Agreement be disturbed by such lender in the exercise of its rights under the 
deed of trust or mortgage. If any mortgagee or beneficiary shall elect to have this Agreement 
subordinated prior to the lien of its mortgage or deed of trust, and shall give written notice thereof 
to OPERATOR, this Agreement shall be deemed prior to such mortgage or deed of trust, whether 
this Agreement is dated prior to or subsequent to the date of the mortgage or deed of trust, or the 
date of the recording thereof. 

 OPERATOR covenants and agrees to execute and deliver upon demand without 
charge therefor, such further instruments evidencing such subordination of this Agreement to the 
lien of any such mortgages or deeds of trust as may be required by CITY. 

10.2 Quiet Enjoyment.  CITY agrees that OPERATOR, upon paying any monetary sums 
due under this Agreement and performing the covenants and conditions of this Agreement and 
upon recognizing any subsequent purchaser from CITY, may quietly have, hold and enjoy the 
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Premises during the term hereof; subject, however, to all restrictions and covenants contained or 
referred to in this Agreement. 

10.3 Attornment.  In the event of a foreclosure or the exercise of the power of sale under 
any mortgage or deed of trust made by CITY covering the Premises, OPERATOR shall attorn to 
the purchaser upon any such foreclosure or sale and recognize such purchaser as the CITY under 
this Agreement. 

10.4 Estoppel Certificate.  OPERATOR shall, from time to time, upon written request 
of CITY, execute, acknowledge and deliver to CITY a written statement certifying that this 
Agreement is unmodified and in full force and effect (or that the same is in full force and effect as 
modified, listing the instruments of modification), and whether or not to the best of OPERATOR's 
knowledge, CITY is in default hereunder (and, if so, specifying the nature of the default), it being 
intended that any such statement delivered pursuant to this paragraph may be relied upon by a 
prospective purchaser of CITY's interest or a mortgagee of CITY's interest or assignee of any 
mortgage upon CITY's interest in the Premises. If OPERATOR shall fail to respond within ten 
(10) days of receipt by OPERATOR of a written request by CITY as herein provided, OPERATOR 
shall be deemed to have given such certificate as above provided without modification. 

11. INDEMNIFICATION AND INSURANCE.   

11.1 Mutual Release; Waiver of Subrogation.  CITY and OPERATOR hereby each 
release the other party and anyone claiming through or under the other party by way of subrogation 
or otherwise from any and all insured loss of or damage to Premises, or OPERATOR’s personal 
property, whether or not caused by the negligence or fault of the other party. In addition, 
OPERATOR shall cause any property insurance policy carried by it which insures the Premises or 
the contents thereof to be written to provide that the insurer waives all rights of recovery by way 
of subrogation against CITY in connection with any loss or damage covered by the policy. 

11.2 Mutual Indemnification.  Subject to the terms of Section 11.1 above, OPERATOR 
hereby releases CITY and does covenant and agree to indemnify, defend, protect and hold CITY 
harmless against and from any and all damages, losses, liabilities, obligations, penalties, claims, 
litigation, demands, defenses, judgments, suits, proceedings, costs, disbursements or expenses of 
any kind or of any nature whatsoever (including, without limitation, attorneys’ and experts’ fees 
and disbursements) which may at any time be imposed upon, incurred by or asserted or awarded 
against CITY arising from or in connection with the loss of life, personal injury and/or damage to 
property occasioned by any negligent or willful act or omission of OPERATOR or its agents, 
contractors, servants or employees during the Term of the Agreement. Subject to the limits of 
liability specified in Idaho Code 6-901 through 6-929, known as the Idaho Tort Claims Act, CITY 
shall indemnify and hold OPERATOR, its agents and assigns, harmless from and/or against any 
and all claims, damages, and liabilities (including attorney’s fees) that may be suffered or incurred 
and that arise as a direct result of and which are caused by CITY’s possession, control, operations 
or performance under this Agreement. CITY’s liability coverage is provided through a self-funded 
liability program administered by Idaho Counties Risk Management Program (ICRMP). Limits of 
liability, and this indemnification, are sufficient under the Idaho Tort Claims Act. In addition, 
OPERATOR covenants and agrees to indemnify, defend, protect and hold CITY harmless against 
and from any and all damages, losses, liabilities, obligations, penalties, claims, litigation, demands, 
defenses, judgments, suits, proceedings, costs, disbursements or expenses of any kind or of any 
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nature whatsoever (including, without limitation, attorneys’ and experts’ fees and disbursements) 
which may at any time be imposed upon, incurred by or asserted or awarded against CITY and 
arising from or in connection with the loss of life, personal injury and/or damage to property arising 
from or out of any occurrence in or upon the Premises, unless caused by any negligent or willful 
act or omission of CITY or its agents, contractors, servants or employees. An indemnified party 
shall have the right to engage its own attorneys in connection with any of the provisions of this 
Section 11.2 or any of the provisions of this Agreement, including, but not limited to, any defense 
of or intervention by such party, notwithstanding any contrary provisions of the laws or court 
decisions of the state in which the Premises is located. 

11.3 Liability Insurance.  OPERATOR shall provide and maintain commercial general 
liability insurance (Occurrence Basis) with broad form coverage endorsement covering its 
obligations under this Section 11 and insuring it against claims for personal injury, bodily injury 
or death, and property damage or destruction. Such insurance shall be written with an insurer 
licensed to do business in the state of Idaho, shall name CITY as additional insured on the policy 
and shall contain a waiver of subrogation endorsement in favor of CITY. The initial limits of 
liability of all such insurance shall be not less than one million dollars ($1,000,000) for personal 
injury or bodily injury or death of any one person, one million dollars ($1,000,000) for personal 
injury or bodily injury or death of more than one person in one occurrence and five hundred 
thousand dollars ($500,000) with respect to damage to or destruction of property; or, in lieu of 
such coverage, a combined single limit (covering personal injury, bodily injury or death and 
property damage or destruction) with a limit of not less than two million dollars ($2,000,000) per 
occurrence. Furthermore, CITY shall have the right to reasonably adjust the dollar amounts 
required by this Section 11.3 from time to time in CITY’s sole discretion upon thirty (30) days 
prior written notice to OPERATOR. 

11.4 Property Insurance.  CITY, at CITY’s sole cost and expense, shall purchase and 
maintain casualty insurance insuring the replacement cost of all improvements, buildings, 
structures, furniture, fixtures, and equipment located on the Premises in such amounts and in such 
form as CITY may determine.   

11.5 Workers’ Compensation Insurance.  OPERATOR, at OPERATOR’s sole cost and 
expense, shall carry Workers’ Compensation Insurance as required by Idaho law. No “alternative” 
forms or self-insurance coverage shall be allowed. 

11.6 Auto Insurance.  OPERATOR, at OPERATOR’s sole cost and expense, shall carry 
Commercial Business Automobile Liability Insurance (Occurrence Basis) with one million dollars 
($1,000,000) combined single limit coverage. Such insurance shall be endorsed with a waiver of 
subrogation endorsement in favor of CITY and include coverage for hired and non-owned vehicles 
and owned vehicles if OPERATOR owns a vehicle. Furthermore, CITY shall have the right to 
reasonably adjust the dollar amounts required by this Section 11.6 from time to time in CITY’s 
sole discretion. 

11.7 Insurance Requirements.  For all insurance which OPERATOR is required to 
maintain hereunder, OPERATOR shall furnish CITY with certificates evidencing such insurance. 
All policies shall be obtained from an insurer licensed to do business in the State of Idaho, with a 
Best’s Rating of “A” or higher and a Financial Size Category of “VIII” or higher, or the equivalent 
thereof. The policies of insurance shall provide that the insurance represented by the certificates 
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shall not be cancelled, materially changed or nonrenewed without the giving of thirty (30) days’ 
prior written notice to the holders of the insurance and the holders of the certificates. If 
OPERATOR shall fail to obtain any policy of insurance required hereunder, CITY may obtain the 
same and keep the insurance in effect, and OPERATOR shall pay CITY the cost thereof plus a ten 
percent (10%) service charge to cover CITY’s administration costs within ten (10) days after 
receipt of an invoice. No policy will contain a deductible or self-insured retention in excess of five 
thousand dollars ($5,000) without CITY’s prior written approval. If requested by CITY, 
OPERATOR will promptly deliver to CITY a certified copy of any insurance policies required by 
this Agreement. If the forms of policies, endorsement, certificates, or evidence of insurance 
required by this Section 11 are superseded or no longer available or the rating service of insurers 
is no longer available or modified, CITY will have the right to require other equivalent or better 
forms. Furthermore, CITY shall have the right to adjust the dollar amounts required by this Section 
11 from time to time in CITY’s sole discretion. 

11.8 Noncontribution.  All insurance carried by OPERATOR hereunder shall be 
primary and not contributory with any other insurance which is maintained by CITY. 

11.9 Blanket Policy.  All insurance which OPERATOR is required to maintain 
hereunder may be provided under a blanket policy provided such policy otherwise complies with 
the requirements of this Agreement and is endorsed with an Aggregate Limits of Insurance (Per 
Location) endorsement. 

11.10 Effect of One Party’s Actions on Other Party’s Insurance.  Neither party shall do 
or permit to be done anything which shall invalidate any insurance carried by the other party.  Each 
party shall pay the entire increase in the insurance premium if the increase is specified by the other 
party’s insurer as caused by the actions or omissions of the party.  

11.11 Effect of CITY’s Insurance on OPERATOR’s Obligation.  From time to time and 
without obligation to do so, CITY may purchase insurance against damage or liability arising out 
of or related to the Premises. The purchase or failure to purchase insurance shall not release or 
waive the obligations of OPERATOR set forth in this Agreement. OPERATOR waives all claims 
on insurance purchased by CITY. 

12. DAMAGE OR DESTRUCTION OF PREMISES.   

If at any time during the Term hereof, the Premises are damaged and such damage is not 
“substantial” as that term is hereinafter defined, and OPERATOR is not responsible for the repair 
of such damage pursuant to Section 6.7 hereof, then CITY shall promptly repair such damage at 
CITY’s expense, and this Agreement shall continue in full force and effect. If at any time during 
the term hereof the Premises are damaged and if such damage is “substantial” as that term is 
hereinafter defined, then CITY may at its option either (a) repair such damage as soon as 
reasonably possible at CITY’s expense, in which event, this Agreement shall continue in full force 
and effect, or (b) cancel and terminate this Agreement as of the date of the occurrence of such 
damage, by giving OPERATOR written notice of its election to do so within sixty (60) days after 
the date of occurrence of such damage. 

If the Premises are destroyed or damaged and CITY repairs or restores them pursuant to 
the provisions of this section, then OPERATOR shall continue operations in the Premises to the 
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extent reasonably practicable from the standpoint of prudent business management.  OPERATOR 
shall have no claim against CITY for any damages suffered by OPERATOR by reason of any such 
damage, destruction, repair or restoration, provided CITY undertakes and accomplishes repairs in 
a reasonably timely fashion. 

In the event the damage to the Premises, requiring new construction or need of repair of 
the same, is caused by the negligence or willful acts of OPERATOR or OPERATOR’s employees 
and agents, there shall be no duty to repair the same on the part of the CITY and OPERATOR 
shall be responsible for said repairs. 

For the purpose of this section, “substantial” damage to the Premises or the building in 
which the Premises are located shall be deemed to be damaged, the estimated cost of repair of 
which exceeds ten percent (10%) of the then estimated replacement cost of the Premises or 
building, as the case may be. The determination in good faith by CITY of the estimated cost of 
repair of any damage and/or of the estimated replacement cost of the Premises or building, as the 
case may be, or any part thereof shall be conclusive for the purpose of this section. 

13. CONDEMNATION.   

In the event of a condemnation or taking under power of eminent domain, the parties shall 
have the following rights: 

13.1 Entire or Substantial Taking.  If the entire Premises, or so much thereof as to make 
the balance not reasonably adequate for the conduct of OPERATOR’s operations, notwithstanding 
restoration by CITY as herein provided, shall be taken under the power of eminent domain, this 
Agreement shall automatically terminate as of the date on which the condemning authority takes 
title or possession, whichever shall first occur. 

13.2 Awards.   Any award for any taking of all or any part of the Premises under the 
power of eminent domain shall be the property of CITY, whether such award shall be made as 
compensation for diminution in value of the leasehold or for the taking of the fee. Nothing 
contained herein, however, shall be deemed to preclude OPERATOR from obtaining, or to give 
CITY any interest in, any award to OPERATOR for loss of or damage to OPERATOR’s fixtures 
and removable personal property or for damage for cessation or interruption of OPERATOR’s 
business. 

13.3 Sale Under Threat of Condemnation.   A sale by CITY to any authority having the 
power of eminent domain, either under threat of condemnation or while condemnation proceedings 
are pending, shall be deemed a taking under the power of eminent domain for all purposes under 
this section. 

13.4 Partial Taking and OPERATOR’s Option.  A taking of twenty percent (20%) or 
more of the leased floor area of the Premises shall confer upon OPERATOR the option, to be 
exercised only within sixty (60) days after OPERATOR shall have received written notice thereof, 
to terminate this Agreement effective as of the date of such taking, upon written notice to CITY. 
Failure of OPERATOR to exercise such option shall constitute OPERATOR’s agreement that the 
balance of the Premises is reasonably adequate for the conduct of OPERATOR’s business, and 
this Agreement shall remain in effect. 
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14. DEFAULT BY OPERATOR OR CITY.   

14.1 Default by OPERATOR.  OPERATOR shall be in default under this Agreement if 
any of the following occur:  (i) OPERATOR fails to pay when due any payment(s) required to be 
paid by OPERATOR pursuant to this Agreement and the failure shall not be cured within ten (10) 
days after delivery of written notice to OPERATOR of the failure; (ii) OPERATOR fails to 
perform or observe any other covenant, agreement or condition which OPERATOR is required to 
perform or observe and the failure shall not be cured within thirty (30) days after delivery of written 
notice to OPERATOR of the failure (or, if the cure cannot be effected within the thirty (30) day 
period, then within the additional period of time as may be required to cure the default provided 
OPERATOR is diligently and continuously pursuing the cure to completion); or (vi) OPERATOR 
vacates or abandons all or a substantial portion of the Premises (OPERATOR shall be conclusively 
deemed to have abandoned the Premises if OPERATOR shall be absent from the Premises for ten 
(10) or more consecutive days). In the event OPERATOR cures a default within the applicable 
time frame set forth above, no default shall be deemed to have occurred under this Agreement. 

14.2 Remedies of CITY.  In the event of OPERATOR’s default as set forth in Section 
14.1, CITY, upon the giving of thirty (30) days’ (ten [10] days in the event of a failure to pay 
money) prior written notice to OPERATOR and OPERATOR’s failure to remedy the default 
within such notice period, shall have the remedies set forth in this Agreement including termination 
of all payments by CITY to OPERATOR. CITY’ remedies are cumulative and not alternative 
remedies. 

14.2.1 Legal and Equitable Remedies.  CITY and OPERATOR shall have 
all remedies available at law or in equity. 

14.2.2 Termination of Agreement.  In addition to all other rights and 
remedies available to CITY in law and equity upon OPERATOR’s default, CITY may (i) change 
the locks and lock the doors to the Premises and exclude OPERATOR from the Premises, (ii) enter 
the Premises and remove all persons and property therefrom without being liable for prosecution 
or any claim for damages for the removal, (iii) declare the Agreement terminated, (iv) commence 
litigation for any damages sustained by CITY, (v) continue the Agreement in effect and relet the 
Premises on such terms and conditions as CITY may deem advisable, and (vi) hold the 
OPERATOR liable for the reasonable cost of obtaining possession of the Premises, the reasonable 
cost of reletting the Premises (including broker’s commissions), and the reasonable cost of any 
repairs and alterations necessary to prepare the Premises for reletting, less any money actually 
received from the reletting, if any. 

14.2.3 Advance.  In the event of OPERATOR’s breach, CITY may remedy 
the breach for the account and at the expense of OPERATOR. If CITY at any time, by reason of 
the breach, is compelled to pay, or elects to pay, any money or to do any act which will require the 
payment of any money, or is compelled to incur any expense, including attorneys’ fees, in 
instituting or prosecuting any action or proceeding to enforce CITY’s rights under this Agreement, 
the money paid by CITY, with interest from the date of payment, shall be deducted from any Fees 
due pursuant to this Agreement. 

14.3 Default by CITY.  CITY shall be in default under this Agreement if CITY fails to 
perform or observe any covenant, agreement or condition which CITY is required to perform or 
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observe and the failure shall not be cured within thirty (30) days after delivery of written notice to 
CITY by OPERATOR of the failure (or, if the cure cannot be effected within the thirty (30) day 
period, then within the additional period of time as may be required to cure the default provided 
CITY is diligently and continuously pursuing the cure to completion). 

14.4 Remedies of OPERATOR.  In the event of CITY’s default, as set forth in Section 
14.3, OPERATOR shall have all rights provided at law or in equity, except OPERATOR expressly 
waives any right to withhold performance of any of OPERATOR’s maintenance, repair or 
replacement obligations set forth in this Agreement. 

15. TERMINATION OF AGREEMENT.   

15.1 Events of Termination.  This Agreement shall terminate upon the occurrence of one 
or more of the following events: (i) by mutual written agreement of CITY and OPERATOR; (ii) by 
CITY pursuant to this Agreement; (iii) by OPERATOR pursuant to this Agreement; (iv) upon 
lapse of the Term; (v) any time prior to October 1, 2021 upon CITY’s receipt of thirty (30) days’ 
prior written notice from OPERATOR; or (vi) by reason of Sections 12 or 13 relating to casualty 
or condemnation of the Premises. 

15.2 Surrender of Possession.  Upon termination of this Agreement, OPERATOR will 
immediately surrender possession of the Premises to CITY. If possession is not immediately 
surrendered, CITY may, in compliance with the laws of the state in which the Premises are located, 
re-enter and repossess the Premises and remove all persons or property. 

15.3 Holding Over.  If OPERATOR fails to deliver actual possession of the Premises to 
CITY upon termination of this Agreement, CITY shall have all remedies available at law or in 
equity to a lessor of real property in the State of Idaho, plus one of the following remedies: (i) CITY 
may recover damages from OPERATOR in an amount equal to all damages sustained by CITY by 
reason of OPERATOR’s failure to deliver actual possession of the Premises to CITY; or (ii) CITY 
may accept OPERATOR’s failure to deliver actual possession of the Premises to CITY as an 
irrevocable offer to renew this Agreement for a month to month period. 

15.4 Condition of Premises upon Termination.  OPERATOR, upon termination or 
abandonment of this Agreement or termination of OPERATOR’s right of possession, agrees as 
follows: 

15.4.1 Removal of Property.  Except as permitted by this Agreement, 
OPERATOR shall not remove any alterations, improvements or additions made to the Premises 
by OPERATOR or others without the prior written consent of CITY, which consent may be 
withheld for any reason or for no reason. OPERATOR shall immediately remove, in a good and 
workmanlike manner all personal property of OPERATOR. All damage occasioned by the removal 
shall be promptly repaired by OPERATOR in a good and workmanlike manner. If OPERATOR 
fails to remove any property, CITY may (i) accept the title to the property without credit or 
compensation to OPERATOR, or (ii) remove and store the property, at OPERATOR’s expense, 
in any reasonable manner that CITY may choose. 

15.4.2 Restoration of Premises.  OPERATOR shall restore the Premises to 
a broom-clean condition and in the condition existing on the Commencement Date, with the 
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exception of ordinary wear and tear. If OPERATOR fails to properly restore the Premises, CITY, 
at OPERATOR’s expense, may restore the Premises in any reasonable manner that CITY may 
choose. 

16. CLAIMS AND DISPUTES.   

16.1 Rights and Remedies Cumulative.  Except as expressly provided in this Agreement, 
each party’s rights and remedies described in this Agreement are cumulative and not alternative 
remedies. 

16.2 Nonwaiver of Remedies.  A waiver of any condition stated in this Agreement shall 
not be implied by any neglect of a party to enforce any remedy available by reason of the failure 
to observe or perform the condition. A waiver by a party shall not affect any condition other than 
the one specified in the waiver and any waiver shall waive the specified condition only for the time 
and in the manner specifically stated in the waiver. The acceptance by CITY of compensation from 
OPERATOR after termination of the Agreement, after termination of OPERATOR’s right of 
possession, after the occurrence of a default, or after institution of any remedy by CITY shall not 
alter, diminish, affect or waive the Agreement termination, termination of possession, default or 
remedy. 

16.3 Attorney Fees and Costs.  If CITY incurs attorney fees or costs to enforce any term, 
covenant or condition of this Agreement, including to recover possession of the Premises, 
OPERATOR shall pay CITY for attorney’s fees and costs and, if legal action is taken, such fees 
shall be deemed to have accrued on the commencement of such action and shall be paid whether 
or not such action is prosecuted to judgment. Likewise, if OPERATOR incurs attorney fees or 
costs to enforce any term, covenant, or condition of this Agreement, CITY shall pay OPERATOR 
for attorney’s fees and costs, and if legal action is taken, such fees shall be deemed to have accrued 
on the commencement of such action and shall be paid whether or not such action is prosecuted to 
judgment. Should CITY, without fault of CITY, be made a party to any litigation instituted by 
OPERATOR or by any third party against OPERATOR, or by or against any person holding or 
using the Premises through or under OPERATOR, or for the foreclosure of any lien for labor or 
materials furnished to or for OPERATOR, or otherwise arising out of or resulting from any act or 
omission of OPERATOR, OPERATOR covenants to save and hold CITY harmless from any 
judgment rendered against CITY and/or the Premises or any part thereof, and all costs and 
expenses, including attorney’s fees, incurred by CITY in or in connection with such litigation. 

16.4 Interpretation and Jurisdiction.  It is agreed that this AGREEMENT shall be 
construed under and governed by the laws of the State of Idaho. In the event of litigation 
concerning it, it is agreed that proper venue shall be the District Court of the Second Judicial 
District of the State of Idaho, in and for the County of Latah. The invalidity of any portion of this 
Agreement shall not affect the validity of any other portion of this Agreement. This Agreement 
constitutes the entire, completely integrated agreement among the parties and supersedes all prior 
memoranda, correspondence, conversations and negotiations. Whenever the consent of either party 
is required to an action under this Agreement, consent shall not be unreasonably withheld or 
delayed. 

16.5 Waiver of Jury Trial.  CITY and OPERATOR hereby agree that each of them shall 
waive trial by jury in any action, proceeding or counterclaims brought by either CITY or 
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OPERATOR against the other. This waiver applies to any matters whatsoever arising out of or in 
any way connected with this Agreement, or the relationship of CITY and OPERATOR, or 
OPERATOR’s use of the Premises, or any emergency statute, or any remedy authorized by statute. 

17. GENERAL PROVISIONS.   

17.1 Notices.  All notices given pursuant to this Agreement shall be in writing and shall 
be given by personal service, by United States certified mail, return receipt requested, or by United 
States express mail or other established express delivery service (such as Federal Express) with 
signature confirmation required, postage or delivery charge prepaid, addressed to the appropriate 
party at the address set forth in Section 2 of this Agreement. The person and address to which 
notices are to be given may be changed at any time by such party upon written notice to the other 
party. All notices given pursuant to this Agreement shall be deemed given upon receipt. For the 
purpose of this Agreement, the term “receipt” shall mean the earlier of any of the following:  (i) 
the date of delivery of the notice or other document to the address specified pursuant to Section 2 
as shown on the return receipt, (ii) the date of actual receipt of the notice or other document by the 
person or entity specified pursuant to, or (iii) in the case of refusal to accept delivery or inability 
to deliver the notice or other document, the earlier of (A) the date of the attempted delivery or 
refusal to accept delivery, (B) the date of the postmark on the return receipt, or (C) the date of 
receipt of notice of refusal or notice of nondelivery by the sending party. 

17.2 Brokers.  CITY and OPERATOR each represent and warrant that it has neither 
employed nor associated with any broker or agent in connection with this Agreement and have not 
agreed to pay any commissions or finders fees to any other broker. CITY and OPERATOR each 
hereby agrees to indemnify and defend the other against any and all commissions, finders’ fees or 
other fee or any claim therefor by any broker in connection with this Agreement claiming through 
the indemnifying party. 

17.3 Non-recording.  This Agreement or any memorandum of this Agreement shall not 
be recorded unless all parties further consent. 

17.4 Time is of the Essence.  Time is of the essence with respect to the obligations to be 
performed under this Agreement. 

17.5 Joint and Several Liability.  If there is more than one (1) OPERATOR, the 
obligations imposed by this Agreement upon OPERATOR shall be joint and several. 

17.6 Entire Agreement - Modification in Writing - Captions.  This Agreement contains 
the entire agreement of the parties. No representations, promises, or agreements oral or otherwise 
between the parties not contained in this Agreement shall be of any force and effect. Neither this 
Agreement nor any provisions hereof may be changed, waived, discharged, or terminated except 
in writing executed by CITY and OPERATOR. The parties acknowledge that minor changes to 
this Agreement may be necessary from time to time and hereby agree that such may be proposed 
in writing to the other party. A response to a proposal for modification shall be given within forty-
five (45) days of receipt of the proposed change. The captions for Agreement Sections are for 
convenience only and shall have no effect upon the construction or interpretation of any part of 
this Agreement. 
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17.7 Severability.  The illegality, invalidity or unenforceability of any term, condition, 
or provision of the Agreement shall in no way impair or invalidate any other term, condition, or 
provision of the Agreement. All such other terms, conditions, and provisions shall remain in full 
force and effect. 

17.8 Force Majeure.  Time periods for CITY’s performance under this Agreement, 
including services to be furnished by CITY as provided for in this Agreement, shall be extended 
for periods of time during which CITY’s performance is prevented due to circumstances beyond 
CITY’s control. This would include, without limitation, strikes, embargoes, repairs, alterations, 
governmental action, acts of God, war, or other strife. CITY shall not be liable for any costs or 
damages incurred by OPERATOR due to such circumstances. Suspension or interruption of any 
services provided by CITY shall not be deemed an eviction, or relieve OPERATOR of any 
obligation under this Agreement. 

 

SIGNATURES.   

OPERATOR CITY 
Heart of the Arts, Inc. City of Moscow, Idaho 
 
________________________________ ________________________________ 
Stephanie Clarkson, President Bill Lambert, Mayor 
 
Date: ___________________________ Date: ___________________________ 
 
 ATTEST: 
 
 ________________________________ 
 Laurie M. Hopkins, City Clerk 
 
 Approved as to Form: 

 
 ________________________________ 
 Mia Bautista, City Attorney 
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ACKNOWLEDGMENT 
 
STATE OF _________________) 
 ) ss. 
COUNTY OF _______________ ) 
 
On this _______ day of ___________________, 2021, before me, a Notary Public in and for said 
State, appeared Stephanie Clarkson, President, known to me to be the person named above and 
acknowledged that he/she executed the foregoing document as the duly authorized representative 
for Heart of the Arts, Inc. 
 
 ________________________________________ 
 Notary Public for the State of ________________ 
 Residing at_______________________________ 
 My commission expires_____________________ 
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 EXHIBIT A 
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EXHIBIT B 

EXISTING LEASES 

Friendly Neighbors Senior Citizens, Inc. lease with Heart of the Arts, Inc. (HAI), renewal on an 
annual basis, for use of areas of the building for Senior Center Activities and Senior Meal Program. 
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COMMITTEE STAFF REPORT

DATE: Monday, November 1, 2021

Page 1 of 1

RESPONSIBLE STAFF
Gary Riedner, City Supervisor
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
  

AGENDA ITEM TITLE
Lease with Moscow School District for Ghormley Park Tennis Courts – Gary J. Riedner
 

DESCRIPTION
The City owns tennis courts at Ghormley Park. The tennis courts had fallen into disrepair and were 
unsuitable for playing tennis without extensive and expensive repairs. The City Council originally 
approved the construction of pickleball courts on the tennis court site. However, a more suitable location 
was identified at the site of the former Ghormley Park swimming pool because of accessibility and 
parking, and pickleball courts have been constructed there. As part of the pickleball construction project, 
the contractor bid an alternate for the demolition of the tennis courts, in the amount of $53,400. That 
alternate was not selected, and thereafter it was determined that the resurfacing of the tennis courts with 
asphalt would make the courts safer, and would provide a hard surface for children's recreation. The cost 
of resurfacing of the tennis courts was $25,000, and that project was completed this past summer. 
Moscow School District (MSD) would like to lease the newly resurfaced area for recreation for the 
students of West Park Elementary School. MSD has proposed to pay one-half of the cost of the 
resurfacing ($12,500) in exchange for a ten-year lease of the site. The area would be open for public 
recreation outside of school hours. This was reviewed by the Administrative Committee on October 
25, 2021 and recommended for approval. 
 

STAFF RECOMMENDATION
Approve the lease of the Ghormley Park Tennis Courts to Moscow School District.
 

PROPOSED ACTIONS
ACTION:  Approve the lease of the Ghormely Park Tennis Courts to Moscow School District.
 

FISCAL IMPACT
 

PERSONNEL IMPACT
 

ATTACHMENTS
1. Tennis Court Lease_draft_clean
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LEASE AGREEMENT FOR CITY TENNIS COURTS 

BETWEEN MOSCOW SCHOOL DISTRICT AND 

CITY OF MOSCOW, IDAHO 

 

THIS LEASE AGREEMENT FOR CITY TENNIS COURTS BETWEEN MOSCOW SCHOOL 

DISTRICT AND CITY OF MOSCOW, IDAHO (hereinafter “Lease”), is entered into this ____ 

day of __________, 2021, between Moscow School District No. 281, 650 North Cleveland Street, 

Moscow, Idaho, 83843, a body corporate and politic of the State of Idaho (hereinafter “MSD”) 

and the City of Moscow, Idaho, 206 East Third Street, Moscow, Idaho 83843, a municipal 

corporation of the State of Idaho (hereinafter “CITY”).  

 

 RECITALS 

 

WHEREAS, CITY owns and maintains tennis courts located at Ghormley Park, 504 Home Street, 

Moscow, Idaho (hereinafter “the Premises”); and 

 

WHEREAS, Westpark Elementary School, an MSD school, is located adjacent to the Premises; 

and 

 

WHEREAS, the Premises were in disrepair and have not been used for the playing of tennis in 

recent years and CITY had decommissioned the Premises for the playing of tennis due to the 

significant cost of renovation; and 

 

WHEREAS, MSD approached the City and expressed the desire to utilize the Premises as an 

outdoor play area for the students of West Park Elementary School; and  

 

WHEREAS, CITY and MSD determined that the existing surfacing of the Premises was in 

significant disrepair and presented a safety hazard to the use of the Premises by students and the 

public; and 

 

WHEREAS, CITY recently constructed a pickleball facility at Ghormley Park and was able to 

resurfaced with asphalt to address significant cracking issues and to increase safety at a reasonable 

cost; and 

 

WHEREAS, MSD and CITY have successfully cooperated on the maintenance and use of other 

recreational facilities, such as Oylear Field and Moscow School District Community Play Fields, 

for the mutual benefit of the community and of the students attending MSD; and 

 

WHEREAS, MSD has agreed, in consideration for the use of the Premises for MSD purposes, to 

reimburse CITY for half the cost of the resurfacing of the Premises; and 

 

WHEREAS, MSD and CITY intend by this Lease to set forth their understandings and 

commitments to facilitate MSD’s use of the Premises for student recreation; and 
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WHEREAS, both Parties are vested with full authority under Idaho law to enter into this Lease, 

it not being the intent of either Party nor the purpose of this Lease to create a Joint Powers 

Agreement pursuant to Idaho Code § 67-2326 through § 67-2333; and 

 

WHEREAS, each Party to this Lease wishes to retain its separate identity, authority and 

jurisdiction to the full extent of the law while cooperating with the other Party pursuant to this 

Lease; 

 

NOW THEREFORE, MSD and CITY mutually intend and agree as follows: 

 

TERMS 

 

1. LEASE OF PROPERTY.  CITY for and in consideration of a one-time payment, covenants, 

and conditions hereinafter contained to be kept and performed by MSD, does hereby lease 

to MSD the tennis courts located at 504 Home Street, Moscow, Idaho 83843 (hereinafter 

“Premises”), see Attachment “A”, herein made a part of this Lease. The Premises leased to 

MSD consists of an asphalt surfaced area of approximately Nineteen Thousand (19,000) 

Square Feet that previously contained three tennis courts situated at the south west corner of 

Ghormley Park. 

 

2. CONDITION OF PROPERTY.  At the commencement of the term of this Lease, MSD 

accepts the Premises, improvements, and any equipment on or in the leased premises, in their 

existing condition. MSD has had reasonable access to the Premises and has had the Premises 

inspected and has accepted the inspection. No representation, statement, or warranty, express 

or implied, has been made by or on behalf of CITY as to such condition, or as to the use that 

may be made of such property. In no event shall CITY be liable for any defect in such 

property or for any limitation on its use. 

 

 2.1 MSD acknowledges that neither CITY nor any agent of CITY has made any 

representation or warranty with respect to the Premises or with respect to the suitability or 

fitness of the Premises for the conduct of MSD purposes. 

 

 2.2 The taking of possession of the leased property by MSD shall be conclusive evidence 

that MSD accepts the same "as is" and that the Premises were in good condition at the time 

possession was taken. 

 

3. TERM.  The term of this Lease shall be for ten (10) years. The term shall commence on 

September 1, 2021 and end on August 31, 2031. Lease is renewable as a year-to-year lease 

after the initial term. Any additional compensation must be agreed to by the Parties in writing. 

 

4. RENT/PAYMENTS.  Upon execution of this Lease, MSD shall pay to CITY Twelve 

Thousand Five Hundred Dollars ($12,500) which is half the cost CITY paid to resurface the 

Premises, thereby making it usable for MSD purposes. Should this lease be lawfully 

terminated by either Party prior to the natural termination of the Lease, CITY shall return   
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 One Thousand Two Hundred Fifty Dollars ($1,250) for each remaining year of the original 

lease term. MSD shall be responsible for the cost to restore the Premise to its original 

condition. 

 

5. NOTICE.  The Parties hereto are CITY and MSD. The exercise of any right or privilege by 

a Party hereunder shall be made effective by the personal delivery or by the mailing of a 

written notice of such exercise to the other Party unless a specific provision of this Lease 

provided otherwise. Such mailing or the mailing of any other notice required or permitted 

under this Lease shall be made by certified United States mail, postage prepaid, addressed to 

the other Party at its address set forth herein or such other address of which notice has been 

given in writing, and shall be deemed delivered forty-eight (48) hours after mailing. 

 

 CITY     MSD 

 City Supervisor    Superintendent 

 206 East Third Street   650 North Cleveland Street 

 Moscow, ID  83843   Moscow, ID 83843 

 

6. MSD’S DUE DILIGENCE REVIEW OF AND ACCEPTANCE OF THE LEASE AND 

RELATED DOCUMENTS.  MSD has exercised due diligence in its review of the lease 

documents and accepts the same in reliance upon its own review. MSD has obtained or has 

had an opportunity to obtain independent legal counsel to review all documents related to 

this transaction.  

 

7. USE AND OCCUPANCY.  MSD shall use the Premises for recreational purposes and any 

and all other school-related activities. CITY grants MSD the right to paint roadways and 

other appropriate objects on the paved surface to create a play space for children. MSD shall 

not use or occupy the Premises for any other purpose, nor alter the Premises in any other 

manner without the prior written consent of CITY. 

 

7.1 MSD shall not use or occupy nor permit the Premises or any part thereof to be used or 

occupied for any unlawful business, use or purpose, not for any business, use or purpose 

deemed disreputable or extra-hazardous, nor for any purpose or in any manner which is in 

violation of any present or future governmental laws or regulations. MSD shall promptly, 

after the discovery of any such unlawful, disreputable or extra-hazardous use take all 

necessary steps, legal and equitable, to complete the discontinuance of such use.  

 

7.2 MSD understands the Premises will be open and available for the public’s use when it 

is not being used by MSD. MSD shall post in a public place near or on the Premises the hours 

it reserves for MSD purposes and during which the public will be excluded. 

 

8.   MAINTENANCE BY CITY.  CITY shall not be liable to make any repairs or to perform 

any maintenance.  Except as provided in the Damage to Premises Section hereof, there shall 

be no abatement of rent and no liability of CITY by reason of any injury to or interference 

with MSD's business arising from the making of any repairs, alterations or improvements on 

the Premises or to any portion thereof. 
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9.   MAINTENANCE BY MSD.  MSD shall be responsible for all repairs to the Premises or 

repairs to fixtures of the leased Premises made necessary as a result of any misuse or neglect 

by MSD or any of its officers, agents, employees, contractors, licensees, visitors, guests, 

clients, customers or invitees. If MSD fails to make necessary repairs and/or maintain the 

Premises, CITY shall have the right, upon reasonable written notice to MSD, to make and 

perform such repairs or maintenance and charge the cost thereof to MSD, which cost shall 

be payable in full upon demand, and failure to pay the cost thereof shall constitute a breach 

of this Lease as for non-payment of rent. MSD shall maintain and keep in good repair any 

walkways and sidewalks, and shall keep the same free from debris, ice and snow, and any 

dangerous or hazardous conditions, and shall indemnify CITY from any liability for same.   

 

10.   COMPLIANCE WITH LAWS.  MSD, at its sole expense, shall comply with all laws, 

orders and regulations of federal, state and municipal authorities and with any direction of 

any public officer, pursuant to law, which shall impose any duty upon CITY or MSD with 

respect to the Premises. MSD, at its sole expense, shall obtain all licenses or permits which 

may be required for the conduct of its business within the terms of this Lease or for making 

of repairs, alterations, improvements, or additions, and CITY, where necessary, will join with 

MSD in applying for all such permits or licenses. All repairs, alterations, additions or 

improvements made by MSD or CITY shall comply with applicable building or other codes. 

 

11.   LIENS.  MSD shall keep the Premises free from any liens arising out of any work performed, 

materials furnished, or other obligations incurred by MSD and agrees to defend, indemnify 

and hold CITY harmless from and against any such lien, claim or action thereon, including 

costs of suit and attorney’s fees incurred by CITY, with or without suit, in connection with 

any such claim or actions. 

 

12.   ACCESS BY CITY.  CITY, at all reasonable times and frequency, shall have the right to 

enter the Premises to examine the same and to make such repairs, alterations, improvements 

or additions deemed necessary by CITY, without the same constituting an eviction of MSD 

in whole or in part. CITY shall also have the right to enter on and/or pass through the 

Premises, or any part thereof, at such times as such entry shall be required by circumstances 

of emergency affecting the Premises. 

 

13.   INSURANCE.  Each Party warrants that it shall obtain, and will maintain at its expense for 

the duration of this Agreement, statutory worker's compensation coverage, employer's 

liability and comprehensive general liability insurance coverage for its principals and 

employees for the services to be performed hereunder and for the use of the Premises.  The 

comprehensive general liability insurance shall have, at a minimum, a coverage limit of at 

least FIVE HUNDRED THOUSAND DOLLARS ($500,000.00) per claim, and ONE 

MILLION DOLLARS ($1,000,000.00) aggregate. 

 

The amounts of such insurance shall not be deemed a limitation of the indemnity and hold 

free and harmless covenant contained herein. 

MSD shall furnish CITY with policies or certificates of insurance to demonstrate MSD has 

procured such insurance and that CITY has been named as an additional insured therein.  

Such policies or certificates shall contain the following provision: 
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"It is agreed that City is added as an additional insured under this Policy and the 

coverage provided hereunder shall be primary insurance and not contributing with any 

other insurance available to City under any other third-party liability policy.  It is 

further agreed that the 'other insurance' condition of this policy is amended to conform 

therewith." 

 

Such policies or certificates of insurance shall contain the covenant of the insurance carrier 

that thirty (30) days’ written notice shall be given to CITY prior to modifications, 

cancellations, or reduction in coverage of such insurance. 

 

City shall maintain casualty insurance, including property damage and fire insurance for the 

Premises.  Such insurance shall not extend to the contents of the property belonging to MSD.  

MSD shall assume the risk of loss to the contents of the Premises or placed upon the Premises 

belonging to MSD and shall undertake, in its discretion, to insure against such loss or 

damage. 

 

14.   INDEMNIFICATION BY MSD:   MSD shall indemnify, defend and hold the CITY 

harmless from and against any and all claims, losses, damages, injuries, liabilities and costs, 

including attorney fees, court costs and expenses and liabilities incurred in or from any such 

claim, arising from any breach or default in the performance of any obligation to be 

performed under the terms of any Definitive Agreement by MSD or arising from any act, 

negligence or omission by MSD or any of its agents, employees and volunteers. MSD’s 

liability under this paragraph shall be limited by the terms of the Idaho Tort Claims Act and 

the limits of any insurance provided under the Act and Idaho Code § 67-5776.   

 

15.   INDEMNIFICATION BY CITY.  CITY shall indemnify, defend and hold MSD harmless 

from and against any and all claims, losses, damages, injuries, liabilities and costs, including 

attorney fees, court costs and expenses and liabilities incurred in or from any such claim, 

arising from any breach or default in the performance of any obligation to be performed 

under the terms of any Definitive Agreement by MSD or arising from any act, negligence or 

omission by MSD or any of its agents, employees and volunteers. MSD’s liability under this 

paragraph shall be limited by the terms of the Idaho Tort Claims Act and the limits of any 

insurance provided under the Act and Idaho Code § 67-5776. 

 

16.   WAIVER.  No covenant, term or condition or the breach thereof shall be deemed waived, 

except by written consent of the Party against whom the waiver is claimed, and any waiver 

of the breach of any covenant, term or condition shall not be deemed to be a waiver of any 

other covenant, term or condition.   

 

17.   WARRANTIES AND REPRESENTATIONS BY CITY.  CITY expressly warrants and 

represents to MSD that CITY has not covenanted or agreed with anyone to restrict the use of 

the Premises for MSD's purposes and CITY has the right to Lease the Premises to MSD. 

 

18.   QUIET ENJOYMENT BY MSD.  CITY covenants that if MSD performs all the terms, 

conditions, and covenants of this Lease to be performed by MSD, MSD shall peaceably and   
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 quietly hold and enjoy the Premises for MSD's purposes for the term hereof without 

hindrance or interruption by CITY. 

 

19.   SALE OF PREMISES BY CITY.  Any sale of the Premises by CITY shall be subject to 

all rights of MSD hereunder. 

 

20.   ASSIGNMENT AND SUBLEASING BY MSD.  MSD shall not assign or sublet any part 

of the Premises or MSD's rights hereunder.  

 

21.   MSD’S DEFAULT; CITY’S REMEDIES. In the event of an MSD Default, CITY shall 

have the option to exercise one or more of the following rights and remedies: 

 21.1. To terminate this Lease, in which event MSD shall immediately surrender the 

Premises to CITY and restore the premise to its original condition. If MSD shall fail to do 

so, CITY may enter upon the Premises without notice and again have, repossess and enjoy 

the same as if this Lease had not been made, and all Terms, conditions, covenants and 

obligations of this Lease on the part of CITY to be performed shall cease and terminate, 

without prejudice; and 

  

 21.2. To pursue all other rights and remedies to which CITY may be entitled hereunder, 

at law or in equity, including specific performance of the Lease by MSD. MSD shall be 

responsible for the cost to restore the premise to its original condition. 

 

22. CITY’S DEFAULT; MSD’S REMEDIES:  In the event of any failure by CITY to perform 

any Term, condition, covenant or obligation of this Lease on the part of CITY to be 

performed within thirty (30) days after the date on which CITY receives from MSD notice 

specifically describing such failure, MSD (in addition to all other remedies to which MSD 

may be entitled under this instrument or at law or in equity) may cure such default by CITY 

on behalf of, and at the sole cost and expense of, CITY. CITY shall reimburse MSD for its 

costs and expenses in connection therewith within thirty (30) days after MSD’s delivery to 

CITY of an invoice therefor. The foregoing notwithstanding, if CITY shall exercise in good 

faith diligent efforts within such thirty (30) day period to cure the failure specified in the 

notice but shall not be able to do so because of acts of God, riots, or labor strikes or other 

circumstances beyond reasonable control of CITY, then any such failure shall not be 

considered a default of this Lease by CITY so long as CITY shall continue to exercise in 

good faith such diligent efforts to cure such failure and shall do so within a reasonable period 

of time. 

 

23. ENTIRE AGREEMENT.  This Lease shall constitute the entire agreement of the Parties 

hereto and any prior agreement between the Parties relating to the Premises, whether written 

or oral, is merged herein and shall be of no separate force and effect and this Lease shall only 

be changed, modified, or discharged by agreement in writing signed by both Parties hereto. 

 

24. APPLICABLE LAW/VENUE.  This Lease shall be governed by, and construed in 

accordance with the laws of the State of Idaho. If litigation is commenced regarding the 

enforceability or validity of this Lease, venue for such action shall be in the District Court of 

the Second Judicial District of the State of Idaho, in and for the County of Latah. If any 

Page 49 of 



 

TENNIS COURT LEASE AGREEMENT PAGE 7 OF 9 

provision of this Lease or the application thereof to any person or circumstance shall, to any 

extent, be invalid or unenforceable, the remainder of this Lease shall not be affected thereby 

and each provision of the Lease shall be valid and enforceable to the fullest extent permitted 

by law. 

 

25. BENEFIT OF AGREEMENT.  The terms, conditions, and covenants contained in this 

Lease shall inure to the benefit of and be binding upon the Parties hereto, their respective 

heirs, administrators, executors, representatives, successors and assigns. 

 

26. SEVERABILITY.  If any provision of this Lease is declared by a court of competent 

jurisdiction to be invalid, illegal, unenforceable or void, then the Parties shall be relieved of 

all obligations arising under such provision, but only to the extent that such provision is 

invalid, illegal, unenforceable or void. If the remainder of this Lease is capable of substantial 

performance, then each provision not so affected shall be enforced to the extent permitted by 

law. 

 

27. LANGUAGE.  The Parties agree that the language, terms, covenants, conditions and 

agreements contained in this Lease are the product of the negotiations of the Parties. No 

provision of this Agreement is to be interpreted for or against any Party because that Party 

or its attorney drafted the provision. 

 

28. HEADINGS.  The headings in this Lease are for reference only, and shall not in any way 

control the meaning or interpretation of this Lease. 

 

29. EFFECTIVE DATE.  Effective date hereof means the date that this Lease is dated 

immediately below and is the date on which it will take effect regardless of whether one or 

more of the Parties hereto signed it before or after that date. 

 

DATED this _____ day of _______________, 2021. 

 

 

CITY:      MSD: 

 

_________________________ _____________________________ 

By:  Bill Lambert, Mayor   By: Gregory J. Bailey, Superintendent 

 

  

ATTEST: 

 

_________________________ 

Laurie Hopkins, City Clerk 
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ACKNOWLEDGMENT 

 

STATE OF IDAHO  ) 

    ) ss. 

COUNTY OF LATAH ) 

 

On this _______ day of ___________________, 2021, before me, a Notary Public in and for said 

State, appeared Gregory J. Bailey, known to me to be the person named above and acknowledged 

that he executed the foregoing document as the duly authorized representative. 

 

      ____________________________________ 

      Notary Public for the State of Idaho 

      Residing at__________________________ 

      My commission expires________________ 
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Exhibit A 
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COMMITTEE STAFF REPORT

DATE: Monday, November 1, 2021

Page 1 of 1

RESPONSIBLE STAFF
Bill Belknap, Deputy City Supervisor - Community Planning and Design
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
  

AGENDA ITEM TITLE
Idaho Department of Environmental Quality Electric Vehicle Supply Equipment Program Grant Proposal 
- Bill Belknap
 

DESCRIPTION
The Idaho Department of Environmental Quality Electric Vehicle Supply Equipment (EVSE) program 
provides cost-shared funds for direct current fast charger (DCFC) equipment. The program is funded 
from the Volkswagen Emissions Settlement and is intended to create a network of electric vehicle 
charging services for the public along the State’s highway network. The program currently has $2.1 
Million of funding remaining and prioritizes the installation of DCFC equipment that is located within 
one-half mile of Idaho’s highway system and which provides 24-hour access, is well-lit, and is located in 
close proximity to shopping or dining.  Staff reviewed several locations and determined that the South 
Jackson Parking lot next to the downtown restroom would be the preferred location for this facility. The 
location is in close proximity to both U.S. Highway 95 and State Highway 8, is adjacent to a public 
restroom facility, and in close proximity to shopping and dining establishments downtown. The grant 
program funds 100% of the cost of installation and five years of maintenance and operation when located 
upon publicly owned property.  The City would be responsible for maintaining the EVSE station for five 
years after installation, which would be funded by the grant.  It is anticipated that the City would propose 
to install two DCFC stations and would publish a Request for Proposals (RFP) from companies 
interested in providing, installing, and operating and maintaining the facility for the required 5-year 
period. Once a respondent has been selected and project costs are identified, the City would submit the 
grant application to the State of Idaho to fund the project. Completion of the ESVE station installation 
would be dependent upon available grant funding.  Staff is seeking Council approval of the proposed 
project and authorization to proceed with the publication of the RFP. This was reviewed by Public Works 
Finance Committee on October 25, 2021 and recommended for approval.
 

STAFF RECOMMENDATION
Approve the project and publication of the Request for Proposals.
 

PROPOSED ACTIONS
ACTION: Approve the project and publication of the Request for Proposals.
 

FISCAL IMPACT
 

PERSONNEL IMPACT
 

ATTACHMENTS
1. EV Charger Visual
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COMMITTEE STAFF REPORT

DATE: Monday, November 1, 2021

Page 1 of 1

RESPONSIBLE STAFF
Aimee Hennrich
  

ADDITIONAL PRESENTER(S) OTHER RESOURCES
  

AGENDA ITEM TITLE
Lot Line Adjustment Between 1421 and 1427 Lanny Lane, 1228 Ponderosa Drive, and 1204 Tamarack 
Drive - Aimee Hennrich
 

DESCRIPTION
The applicant, Mark Pica, is requesting a lot line adjustment between four properties located at 1421 and 
1427 Lanny Lane, 1228 Ponderosa Drive, and 1204 Tamarack Drive. The proposed lot line adjustment 
would reduce 1421 Lanny Lane from 12,185 sf to 10,784 sf and expand 1228 Ponderosa Drive from 
17,193 sf to 18,594 sf in size. Additionally, the proposed lot line adjustment would reduce the lot at 1427 
Lanny Drive from 11,215 sf to 10,816 sf and would expand 1204 Tamarack from 15,958 sf to 16,357 sf 
in size. The applicant is requesting the lot line adjustment in order to realign the rear lot lines to better fit 
the existing fences at 1228 Ponderosa Drive and 1204 Tamarack Drive.  The two Lanny Lane lots are 
currently under construction with new single-family homes and the lots on Ponderosa and Tamarack both 
contain existing single-family homes. The subject properties are located within the Low Density, Single-
Family Residential Zoning District (R-1) which requires a minimum lot area of 9,600 sf and a minimum 
lot width of 80 feet. Setbacks are required to be 25 feet in the front, 20 in the rear and a combined total of 
15 on the sides. The proposed lots will meet all zoning requirements as a result of the proposed lot line 
adjustment. This was reviewed by Public Works Finance Committee on October 25, 2021 and 
recommended for approval. 
 

STAFF RECOMMENDATION
ACTION:  Approve the lot line adjustment request with no conditions.
 

PROPOSED ACTIONS
ACTIONS: Approve the lot line adjustment request with no conditions.
 

FISCAL IMPACT
 

PERSONNEL IMPACT
 

ATTACHMENTS
1. Application Materials.1
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Legal Description by Hodge & Associates 

For Harry Jageman 

Parcel after Boundary Line Adjustments 

 
A parcel of land located in, Lots 6 and Lot 7, Block 3, of Picabu Estates to the City of Moscow, 

Instrument #585631, Latah County Records, Section 5, Township 39 North, Range 5 West, 

Boise Meridian, Latah County, Idaho, described as follows: 

 

Beginning at the southwest corner of Lot 7, Block 3, of said estates and the north line of 

Evergreen Hills Addition to the City of Moscow, Instrument #585631, Latah County 

Records; 

Thence leaving the common boundary between said Picabu Estates, and said 

Evergreen Hills Addition, N00°35’08”E, 10.00 feet along the west boundary line of said 

Lot 7; 

Thence S89°11’02”E, 90.00 feet to the west boundary line of Lot 6, Block 3, of said 

Picabu Estates; 

Thence S89°11’01”E, 50.13 feet; 

Thence S00°48’59”W, 10.00 feet to the common boundary between said Picabu Estates, 

and said Evergreen Hills Addition; 

Thence continuing along said common boundary line the following two courses: 

Thence N89°11’01”W, 125.00 feet to the west boundary line of Lot 4, Block 2, of 

said Evergreen Hills Addition; 

Thence N89°11’01”W, 15.09 feet to the Point of Beginning. 

 

 Parcel contains 1,401 square feet, more or less. 
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Legal Description by Hodge & Associates 

For Jeff Horton 

Parcel after Boundary Line Adjustments 

 
A parcel of land located in Lot 6, Block 3, of Picabu Estates to the City of Moscow, Instrument 

#585631, Latah County Records, Section 5, Township 39 North, Range 5 West, Boise Meridian, 

Latah County, Idaho described as follows: 

 

Beginning at the northwest corner of Lot 7, Block 2, of Evergreen Hills Addition to the 

City of Moscow, Instrument #274570, Latah County Records and the south line of said 

Picabu Estates; 

Thence leaving the common boundary between said Picabu Estates, and said 

Evergreen Hills Addition, N00°48’59”E, 10.00 feet, 

Thence S89°11’01”E, 39.87 feet to the east boundary line of Lot 6, Block 3, of said 

Picabu Estates; 

Thence S00°35’08”W, 10.00 feet to the common boundary between said Picabu Estates, 

and said Evergreen Hills Addition; 

Thence continuing along said common boundary, N89°11’01”W, 25.91 feet to the 

northeast corner of Lot 7, Block 2, of said Evergreen Hills Addition; 

Thence N89°11’01”W, 14.00 feet to the Point of Beginning. 

 

 Parcel contains 399 square feet, more or less. 
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CITY COUNCIL STAFF REPORT

DATE: Monday, November 1, 2021

Page 1 of 2

AGENDA ITEM TITLE
PUBLIC HEARING: Southgate Third Addition Right-of-Way Vacation Request - Todd Drage

RESPONSIBLE 
STAFF

REVIEWED BY

Todd Drage The preliminary plats for the Park Valley subdivision and the Sierra Vista Planned 
Unit Development were reviewed by City Council on October 18th, 2021. Both 
preliminary plats were approved. However, the successful completion of this 
requested ROW vacation is a condition of the approval.

  

ADDITIONAL 
PRESENTER(S)

OTHER RESOURCES

n/a
  

DESCRIPTION
On September 16, 2021, the City received a letter requesting the vacation of portions of the right-of-way 
(ROW) located within the currently undeveloped portion of the Southgate 3rd Addition to the City. The 
request was made by JEMCA LLC, who is the owner of the Southgate 3rd Addition. JEMCA LLC is 
proposing to replat the area which requires the vacation of a portion of Granville Street and all of Kismet 
Court which are located within the replat area. According to JEMCA LLC, the proposed vacation is to 
reduce the linear feet of roadway to work with the existing topography in the area by utilizing one shorter 
city street for the proposed Park Valley subdivision and one private street within the Sierra Vista Planned 
Unit Development. A vicinity map of the proposed vacation area is shown on the Notice of Public 
Hearing attached herein. The notice of the hearing was advertised in the newspaper of record and mailed 
to properties within 300 feet of the subject ROW and all franchise and other utility providers were also 
provided notice.
 

STAFF RECOMMENDATION
Conduct the public hearing and upon consideration of any testimony received, approve the vacation 
request by adoption of the Ordinance under suspension of the rules requiring three complete and 
separate readings and that the ordinance be read by title and published by summary.
 

PROPOSED ACTIONS
PROPOSED ACTIONS:  Conduct the public hearing and upon consideration of any testimony 
received, approve the vacation request by adoption of the Ordinance under suspension of the rules 
requiring three complete and separate readings and that the ordinance be read by title and published by 
summary; or consider the Ordinance on first reading; or deny the vacation request; or take such other 
action deemed appropriate.
 

FISCAL IMPACT
n/a
 

PERSONNEL IMPACT
n/a
 

ATTACHMENTS
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1. Application Materials.1
2. Southgate VAC Notice of Pubilc Hearing - CC 11-01-21
3. Ordinance 2021- Granville St Kismet Ct 3rd Vacation_clean
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August 11, 2021 

Legal Description by Hodge & Associates 

For Right-of-Way Vacations 
Re-Plats of Portions of Blocks 2 & 3 of Southgate 3rd Addition to the City of Moscow  

 

A Vacation of a 50.00 foot wide public road right-of-way, dedicated on the Final Plat of Southgate 3rd 

Addition to the City of Moscow, Instrument #540165, Latah County Records, portions of which are 

located in Lots 18 and 19 of the Plat of Section 16, Book 2 of Plats, Page 36, Latah County Records, in 

the Northeast Quarter of Section 16, Township 39 North, Range 5 West, Boise Meridian, Latah County, 

Idaho, being centered over the following described line: 

 

Commencing at the northeast corner of the Northwest Quarter of the Southeast Quarter of the 

Northeast Quarter of Section 16 and the northeast corner of Southgate 3rd Addition; 

Thence along the north line of said Northwest Quarter of the Southeast Quarter of the Northeast 

Quarter, N89º42’30”W, 660.57 feet to the northwest corner thereof; 

Thence along the west line thereof, S00º21’26”W, 359.58 feet to a point on the centerline of the platted 

right-of-way of Granville Street; 

Thence leaving said west line, along said centerline, 26.72 feet along non-tangent a curve to the left, 

said curve having a Delta = 2º21’18”, Radius = 650.00 feet, Chord = 26.71 feet and a Chord Bearing = 

N85º20’55”E to the Point of Beginning: 

 

Thence continuing along said centerline and the centerline of Castleford Street the following five 

courses: 

Thence 288.32 feet along a curve to the left, said curve having Delta = 25º24’52”, 

Radius = 650.00 feet, Chord = 285.96 feet and a Chord Bearing = N71º27’50”E; 

Thence 472.09 feet along a curve to the right, said curve having a Delta = 197º07’11”, 

 Radius = 137.22 feet, Chord = 271.38 feet and a Chord Bearing = S22º41’00”E; 

Thence S75º52’35”W, 399.51 feet; 

Thence 114.10 feet along a curve to the left, said curve having a Delta = 32º41’13”, 

 Radius = 200.00 feet, Chord = 112.56 fee and a Chord Bearing = S59º31’59”W; 

Thence 15.30 feet along a curve to the right, said curve having a Delta = 3º14’52”,  

Radius = 270.00 feet, Chord = 15.30 feet and a Chord Bearing = S44º48’48”W 

To the End of this Vacation. 

 

Parcel contains 1.48 acres more or less. 

 

Also to be Vacated: 

All that public road right-of-way known as Kismet Court, dedicated on the Final Plat of Southgate 3rd 

Addition to the City of Moscow, Instrument #540165, Latah County Records, located in Lot 18 of the 

Plat of Section 16, Book 2 of Plats, Page 36, Latah County Records, in the Northwest Quarter of the 

Northeast Quarter of Section 16, Township 39 North, Range 5 West, Boise Meridian, Latah County, 

Idaho. 
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Basis of Bearings The Basis of Bearings for this survey is identical to the Idaho Coordinate System, West Zone, NAD 83 as shown between the found northeast corner of the Northwest Quarter of the of Northeast Quarter of Section 16 and the found southeast corner of the Northwest Quarter of the of Northeast Quarter of Section 16, said bearing being S00°26'43"W.

AutoCAD SHX Text_224
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Legal Description A parcel of land located in Portions of Blocks 2 & 3 of Southgate 3rd Addition to the City of Moscow, Instrument #540165, Latah County Records, Portions of which are in Lot 18 of the Plat of Section 16, Book 2 of Plats, Page 36, Latah County Records, in the Northwest Quarter of the Northeast Quarter of Section16, Township 39 North, Range 5 West, Boise Meridian, Latah County, Idaho, described as follows: Commencing at the northeast corner of the Northwest Quarter of the Northeast Quarter of Section 16 and the northwest corner of Southgate 3rd Addition; Thence along the common east line thereof, S00°26'43”W, 40.00 feet to the northwest corner of Lot 18 of the Plat of Section 16; W, 40.00 feet to the northwest corner of Lot 18 of the Plat of Section 16; Thence continuing along said common east line and along the east line of said Lot 18, S00º26'43”W, 242.30 feet to the Point of Beginning: W, 242.30 feet to the Point of Beginning: Thence continuing along said common east line and along the east line of said Lot 18, S00º26'43”W, 369.72 feet to the common southeast W, 369.72 feet to the common southeast corner of the Northwest Quarter of the Northeast Quarter of Section 16, Said Lot 18 and of Southgate 3rd Addition; Thence along the common south line of said Northwest Quarter of the Northeast Quarter, of Said Lot 18 and said Southgate 3rd Addition, N89º42'30”W, 659.57 feet to the common southwest corner of said Northwest Quarter of the Northeast Quarter and of Said Lot 18; W, 659.57 feet to the common southwest corner of said Northwest Quarter of the Northeast Quarter and of Said Lot 18; Thence leaving the south line of said Northwest Quarter of the Northeast Quarter and of Said Lot 18 and continuing along the south line of said Southgate 3rd Addition, N20º04'48”W, 5.49 feet; W, 5.49 feet; Thence 10.60 feet along a non-tangent curve to the right, said curve having a Delta = 3º28'18”, , Radius = 175.00 feet, Chord = 10.60 feet and a Chord Bearing = N69º03'31”E; E; Thence 138.64 feet along a curve to the left, said curve having a Delta = 31º09'04”, Radius = 255.00 feet, , Radius = 255.00 feet, Chord = 136.94 feet and a Chord Bearing = N55º13'07”E; E; Thence 38.91 feet along a non-tangent curve to the left, said curve having a Delta = 148º37'21”, , Radius = 15.00 feet; Chord = 28.88 feet and a Chord Bearing = S34º40'06”E; E; Thence N71º01'13”E, 28.06 feet; E, 28.06 feet; Thence N56º30'28”E, 422.49 feet; E, 422.49 feet; Thence N22º04'36”W, 71.90 feet; W, 71.90 feet; Thence S88º04'10”E, 173.76 feet to the Point of Beginning. E, 173.76 feet to the Point of Beginning. Parcel contains 2.97 acres more or less.
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Basis of Bearings The Basis of Bearings for this survey is identical to the Idaho Coordinate System, West Zone, NAD 83 as shown between the found northeast corner of the Northwest Quarter of the of Northeast Quarter of Section 16 and the found southeast corner of the Northwest Quarter of the of Northeast Quarter of Section 16, said bearing being S00°26'43"W.
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NOTICE OF PUBLIC HEARING
Proposal for a Vacation of Public Right of Way located at Granville Street, Castleford Street, and

Kismet Court within the City of Moscow as shown on the Vicinity Map Below.
Permit Application ENG2021 -01 76

A public hearing at which you may be present and speak will be conducted by the City Council of the City
of Moscow at which time the following proposal will be considered:

Vacation of the Public Right of Way known as Kismet Court as wells as portions of the
50-foot public Right of Way located at Granville Street and Castleford Street as shown on
the vicinity map below. Said Right of Way is currently undeveloped and is being vacated
in order to allow the platting of the Sierra Vista and Park Vista Additions to the City of
Moscow.

MEETING DATE: Monday, November 1,2021

HEARING LOCATION: Council Chambers on the Second Floor of Moscow City Hall
206 East Third Street, Moscow, Idaho

MEETING TIME: 7:00 p.m.

Nole: Meeting start time is not necessarily indicative of the hearing start time for the proposal advertised in this notice. Multiple
hearings and/or agenda items may make it difficult to determine hearing start time, which could occur late in the meeting. The
file containing information on this matter is available for public review at the Community Planning & Design Department
located in the Paul Mann Building,22l East Second Street, Moscow, Idaho. Call 883-7035 to get a meeting agenda and further
information about the matter.

Verbal testimony at the hearing is generally
limited to three (3) minutes time. Minor
amounts of written materials (less than two (2)
pages) may be submitted to the hearing body at
any time prior to the close of comments, as

determined by the hearing body. More in-depth
written materials require at least frve (5)
calendar days for review prior to the hearing.
You may obtain further information about the
public hearing process and procedures on the
City's Website at:
https://www.ci.moscow. id.us/593/Public-
Hearing-Notices

Laurie M. Hopkins, Moscow City
Clerk

Deputy City ClerkJ
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August 11, 2021 

Legal Description by Hodge & Associates 

For Right-of-Way Vacations 
Re-Plats of Portions of Blocks 2 & 3 of Southgate 3rd Addition to the City of Moscow  

 

A Vacation of a 50.00 foot wide public road right-of-way, dedicated on the Final Plat of Southgate 3rd 

Addition to the City of Moscow, Instrument #540165, Latah County Records, portions of which are 

located in Lots 18 and 19 of the Plat of Section 16, Book 2 of Plats, Page 36, Latah County Records, in 

the Northeast Quarter of Section 16, Township 39 North, Range 5 West, Boise Meridian, Latah County, 

Idaho, being centered over the following described line: 

 

Commencing at the northeast corner of the Northwest Quarter of the Southeast Quarter of the 

Northeast Quarter of Section 16 and the northeast corner of Southgate 3rd Addition; 

Thence along the north line of said Northwest Quarter of the Southeast Quarter of the Northeast 

Quarter, N89º42’30”W, 660.57 feet to the northwest corner thereof; 

Thence along the west line thereof, S00º21’26”W, 359.58 feet to a point on the centerline of the platted 

right-of-way of Granville Street; 

Thence leaving said west line, along said centerline, 26.72 feet along non-tangent a curve to the left, 

said curve having a Delta = 2º21’18”, Radius = 650.00 feet, Chord = 26.71 feet and a Chord Bearing = 

N85º20’55”E to the Point of Beginning: 

 

Thence continuing along said centerline and the centerline of Castleford Street the following five 

courses: 

Thence 288.32 feet along a curve to the left, said curve having Delta = 25º24’52”, 

Radius = 650.00 feet, Chord = 285.96 feet and a Chord Bearing = N71º27’50”E; 

Thence 472.09 feet along a curve to the right, said curve having a Delta = 197º07’11”, 

 Radius = 137.22 feet, Chord = 271.38 feet and a Chord Bearing = S22º41’00”E; 

Thence S75º52’35”W, 399.51 feet; 

Thence 114.10 feet along a curve to the left, said curve having a Delta = 32º41’13”, 

 Radius = 200.00 feet, Chord = 112.56 fee and a Chord Bearing = S59º31’59”W; 

Thence 15.30 feet along a curve to the right, said curve having a Delta = 3º14’52”,  

Radius = 270.00 feet, Chord = 15.30 feet and a Chord Bearing = S44º48’48”W 

To the End of this Vacation. 

 

Parcel contains 1.48 acres more or less. 

 

Also to be Vacated: 

All that public road right-of-way known as Kismet Court, dedicated on the Final Plat of Southgate 3rd 

Addition to the City of Moscow, Instrument #540165, Latah County Records, located in Lot 18 of the 

Plat of Section 16, Book 2 of Plats, Page 36, Latah County Records, in the Northwest Quarter of the 

Northeast Quarter of Section 16, Township 39 North, Range 5 West, Boise Meridian, Latah County, 

Idaho. 
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Notes 1, Plat area is currently Zoned R1, R2 & R3, as shown hereon. The replatted lots are to be Zoned R3. Surrounding area inPlat area is currently Zoned R1, R2 & R3, as shown hereon. The replatted lots are to be Zoned R3. Surrounding area inSouthgate 3rd Addition is also Zoned R1, R2 & R3, as shown hereon. Land to the south and the east are in Latah County.shown hereon. Land to the south and the east are in Latah County.. Land to the south and the east are in Latah County.University of Idaho property to the east is Zoned Ag-Forest. Warnick, Beeson/Heaton & Cummins properties to the southproperty to the east is Zoned Ag-Forest. Warnick, Beeson/Heaton & Cummins properties to the southproperties to the southare Zoned Single Family Residential. 2, Total plat area:      2.97 acres  Total plat area:      2.97 acres       2.97 acres  2.97 acres±  Sierra Vista Drive area:   0.35 acres   Sierra Vista Drive area:   0.35 acres   0.35 acres±Net Lot Area:      2.42 acres .       2.42 acres .  2.42 acres±.3, All the area within Sierra Vista Addition is within designated Flood Zone "C": Areas of minimal flooding. All the area within Sierra Vista Addition is within designated Flood Zone "C": Areas of minimal flooding. Flood Zone designation and definitions from Flood Insurance Rate Map (FIRM) Community-Panel Number 1600860330C,  Community-Panel Number 1600860330C,  dated 9-01-1983. No delineated wetlands on site.

AutoCAD SHX Text_607
Basis of Bearings The Basis of Bearings for this survey is identical to the Idaho Coordinate System, West Zone, NAD 83 as shown between the found northeast corner of the Northwest Quarter of the of Northeast Quarter of Section 16 and the found southeast corner of the Northwest Quarter of the of Northeast Quarter of Section 16, said bearing being S00°26'43"W.
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Survey References: 1. Plat of Section 16, T39N, R5W, B.M. Book 2 of Plats, Page 36. Plat of Section 16, T39N, R5W, B.M. Book 2 of Plats, Page 36. 2. Order of Vacation Instrument #16187, OARE Book 21, Pages 371-375. Order of Vacation Instrument #16187, OARE Book 21, Pages 371-375. 3. Lundquist Subdivision of Lot 31, Section 39 North, Range 5 West of the Lundquist Subdivision of Lot 31, Section 39 North, Range 5 West of the   Boise Meridian, Latah County, Idaho, Instrument #219584. Boise Meridian, Latah County, Idaho, Instrument #219584. 4. Southgate 3rd Addition to the City of Moscow, Instrument #540165. Southgate 3rd Addition to the City of Moscow, Instrument #540165. 
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ORDINANCE NO. 2021 - ________ 
 
AN ORDINANCE OF THE CITY OF MOSCOW, A MUNICIPAL CORPORATION OF THE 
STATE OF IDAHO, PROVIDING FOR THE VACATION OF A PORTION OF PUBLIC 
STREET RIGHT-OF-WAY LOCATED WITHIN THE CITY OF MOSCOW AND LEGALLY 
DESCRIBED IN SECTION 1 OF THIS ORDINANCE; PROVIDING THAT TITLE TO SAID 
VACATED RIGHT-OF-WAY SHALL VEST WITH THE OWNERS OF THE PROPERTY AS 
SPECIFIED IN SECTION 3 OF THIS ORDINANCE; AND PROVIDING THAT THIS 
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT FROM AND AFTER PASSAGE, 
APPROVAL AND PUBLICATION ACCORDING TO LAW. 
 
WHEREAS, the public right-of-way described in Section 1 of this Ordinance currently exists as 
platted by the Final Plat of Southgate 3rd Addition to the City of Moscow, Instrument #540165, 
Latah County Records; and 
 
WHEREAS, the owner of the property located adjacent to the proposed area of vacation described 
in Section 1 of this Ordinance, JEMCA LLC, has petitioned for vacation of said public right-of-
way; and 
 
WHEREAS, written notice of the public hearing on said petition has been given, by certified mail 
with return receipt, at least ten (10) days prior to the date of public hearing to all property owners 
within three hundred (300) feet of the boundaries of the area described in the petition; and 
 
WHEREAS, the owner of real property located adjacent to the subject right-of-way has been 
served with notice of the proposed abandonment in the same manner provided for the service of 
the summons in an action at law; and  
 
WHEREAS, the public right-of-way described in Section 1 of this Ordinance was originally 
received by the City from the property owner and current petitioner, JEMCA LLC; and 
 
WHEREAS, Idaho Code Section 50-311 provides that a vacated property will revert to the owners 
of adjacent real property, one half (1/2) to each, or as the Council deems to be in the best interest 
of the adjoining properties; and  
 
WHEREAS, on the 1st day of November, 2021, the Mayor and City Council conducted a public 
hearing on this matter and determined that vacating said public right-of-way is expedient for the 
public good; and 
 
WHEREAS, the Council deems it to be in the best interests of the adjoining properties to have the 
vacated right-of-way revert to the property owner of the properties from which the original 
dedication of right-of-way was received by the City; 
 
NOW THEREFORE, be it ordained by the Mayor and City Council of the City of Moscow as 
follows: 
 

Page 73 of 



 

ORDINANCE 2021-__  GRANVILLE STREET & KISMET COURT RIGHT-OF-WAY VACATION PAGE 2 OF 4 

SECTION 1:  VACATION.  The following described public right-of-way be, and the same hereby 
is, vacated as of the effective date of this Ordinance: 
 

A 50.00 foot wide public road right-of-way, dedicated on the Final Plat of Southgate 
3rd Addition to the City of Moscow, Instrument #540165, Latah County Records, 
portions of which are located in Lots 18 and 19 of the Plat of Section 16, Book 2 of 
Plats, Page 36, Latah County Records, in the Northeast Quarter of Section 16, 
Township 39 North, Range 5 West, Boise Meridian, Latah County, Idaho, being 
centered over the following described line: 

Commencing at the northeast corner of the Northwest Quarter of the Southeast 
Quarter of the Northeast Quarter of Section 16 and the northeast corner of 
Southgate 3rd Addition; 
Thence along the north line of said Northwest Quarter of the Southeast Quarter 
of the Northeast Quarter, N89º42’30”W, 660.57 feet to the northwest corner 
thereof; 
Thence along the west line thereof, S00º21’26”W, 359.58 feet to a point on the 
centerline of the platted right-of-way of Granville Street; 
Thence leaving said west line, along said centerline, 26.72 feet along non-tangent 
a curve to the left, said curve having a Delta = 2º21’18”, Radius = 650.00 feet, 
Chord = 26.71 feet and a Chord Bearing = N85º20’55”E to the TRUE POINT OF 
BEGINNING: 
Thence continuing along said centerline and the centerline of Castleford Street 
the following five courses: 
Thence 288.32 feet along a curve to the left, said curve having Delta = 25º24’52”, 

Radius = 650.00 feet, Chord = 285.96 feet and a Chord Bearing = 
N71º27’50”E; 
Thence 472.09 feet along a curve to the right, said curve having a Delta = 
197º07’11”, 

Radius = 137.22 feet, Chord = 271.38 feet and a Chord Bearing = 
S22º41’00”E; 
Thence S75º52’35”W, 399.51 feet; 
Thence 114.10 feet along a curve to the left, said curve having a Delta = 
32º41’13”, 

Radius = 200.00 feet, Chord = 112.56 fee and a Chord Bearing = 
S59º31’59”W; 
Thence 15.30 feet along a curve to the right, said curve having a Delta = 3º14’52”,  

Radius = 270.00 feet, Chord = 15.30 feet and a Chord Bearing = S44º48’48”W 
To the End of this Vacation. 
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Parcel contains 1.48 acres more or less. 
Also to be Vacated: 
All that public road right-of-way known as Kismet Court, dedicated on the Final Plat 
of Southgate 3rd Addition to the City of Moscow, Instrument #540165, Latah County 
Records, located in Lot 18 of the Plat of Section 16, Book 2 of Plats, Page 36, Latah 
County Records, in the Northwest Quarter of the Northeast Quarter of Section 16, 
Township 39 North, Range 5 West, Boise Meridian, Latah County, Idaho. 
 

SECTION 2:  EXCEPTIONS FROM VACATION.  Vacation of property described in Section 1 
of this Ordinance and shown in Exhibit “A” attached hereto shall not include the vacation of the 
existing franchise rights and utilities or existing public utilities as of the effective date of this 
Ordinance, or the use of the property for existing or future public utilities. 
 
SECTION 3:  RIGHT-OF-WAY VACATION.  The Council hereby finds that it is expedient for 
the public good and in the public interest to vacate the public right-of-way described within Section 
1 herein, and that said public right-of-way shall revert to the owners of the adjacent and contiguous 
real property, one half (1/2) to each owner as divided upon the centerline of said public right-of-
way, at the time of the vacation approval.  
 
SECTION 4:  EFFECTIVE DATE.  This Ordinance shall be effective upon its passage, approval, 
and publication according to law. 
  
PASSED by the Mayor and City Council and APPROVED by the Mayor the _______ day of 
November, 2021. 
 
             
       Bill Lambert, Mayor 
 
CERTIFICATION. I hereby certify that the above is a true copy of an Ordinance passed at a 
regular meeting of the City Council, City of Moscow, held on _______________________, 2021. 
 
ATTEST 
 
     
Laurie Hopkins, City Clerk  
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EXHIBIT  “A” 
GRANVILLE STREET AND KISMET COURT RIGHT OF WAY VACATION 
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